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SUBLEASE AGREEMENT

This SUBLEASE AGREEMENT (“Sublease”) is made as of the Effective Date (as
hereinafter defined), between THE FLORIDA INTERNATIONAL UNIVERSITY BOARD OF
TRUSTEES, a public body corporate of the State of Florida (“Landlord”), NCCD - BISCAYNE
PROPERTIES LLC (“Tenant”), a Tennessee limited liability company. Landlord and Tenant are
each referred to herein as a “Party” and together, the “Parties”.

WITNESSETH:

WHEREAS, Landlord (as successor in interest to the Board of Regents of the State of
Florida) has entered into a Lease Modification Agreement dated April 27, 2007, Lease No. 2727
with the State of Florida Board of Trustees of the Internal Improvement Trust Fund (“Master
Landlord”) (collectively, the “Master Lease”), a copy of which is attached hereto as Exhibit A
and incorporated by reference, pursuant to which Landlord leases its Biscayne Bay campus
(“BBC”) from Master Landlord;

WHEREAS, Landlord is authorized to enter into this Sublease pursuant to the
provisions of the Master Lease and Section 1013.171(1), Florida Statutes, and, upon obtaining
the Master Landlord’s consent;

WHEREAS, Landlord’s institutional missions include teaching, research and service at
the Florida International University (the “University”);

WHEREAS, the availability of safe, quality on-campus residential housing facilities on
BBC which encompass convenient, well-appointed accommodations within proximity to
classrooms, offices, and campus amenities is Landlord’s objective in entering into this Sublease
and related agreements;

WHEREAS, Landlord does not have student housing available at BBC;

WHEREAS, Landlord’s objectives include addressing student needs and the institutional
mission by creating an environment which promotes a living/learning community concept;
providing facilities and resources supportive of residents in and out of class activities; assuring
residents a level of comfort and security in housing facilities either provided by Landlord or
others affiliated with Landlord; accommodating a staffing structure which supports attainment
of these goals; and satisfies housing needs in a cost-effective timely manner;

WHEREAS, Landlord, in an effort to uses its resources in an efficient and effective
manner, has determined that it is in Landlord’s best interest to pursue an arrangement whereby
a qualified private entity shall provide planning, programming and financial analysis, private
financing, design, construction, operation and management of a state-of-the-art student housing
facility and related improvements at BBC;
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WHEREAS, Landlord issued FIU BBC Housing ITN No. 34-003 including the above
terms, and Tenant submitted the best and final offer;

WHEREAS, Landlord desires to sublease the Property (defined below) to Tenant, and
Tenant desires to sublease the Property from Landlord pursuant to the terms, conditions,
covenants, and provisions of this Sublease and the terms of the Operating Agreement dated
March 1, 2015 by and between Landlord and Tenant, as may be amended from time to time (the
“Operating Agreement”); and

WHEREAS, Tenant expects and intends that the acquisition, construction, furnishing,
and equipping of the improvements to be located on the Property will be financed through the
issuance by the Miami-Dade County Industrial Development Authority (the “Issuer”) of its
industrial development revenue bonds (together with any bonds issued to redeem or refund the
same, the “Bonds”) pursuant to a Trust Indenture (as the same may be amended,
supplemented, and or restated in accordance with the provisions thereof, the “Indenture”)
between the Issuer and Regions Bank, as trustee (together with its successors and assigns in
such capacity, the “Bond Trustee”) the proceeds of which will be lent by the Issuer to Tenant in
accordance with the provisions of a Loan Agreement (as the same may be amended,
supplemented, and or restated in accordance with the provisions thereof and of the Indenture,
the “Loan Agreement”);

NOW THEREFORE, for and in consideration of the covenants and agreements set forth
herein and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties agree as follows:

ARTICLE 1
PROPERTY

A. Demise and Description of the Property. Landlord does hereby lease, demise
and let unto Tenant, and Tenant does hereby lease, rent and hire from Landlord, certain real
property (the “Property”) described on Exhibit B-1, being a portion of BBC, for purposes of
financing, designing, constructing, operating, and managing a resident student housing facility

and related improvements, which may include required parking (collectively referred to herein
as the “Student Housing Project”) on the terms outlined herein. The Property shall be leased by
Landlord to Tenant in its current condition, “AS-IS, WHERE-IS, AND WITH ALL FAULTS”.
Tenant acknowledges and agrees that Tenant has had the opportunity to fully inspect the
Property and accepts the Property “AS-IS, WHERE-IS, AND WITH ALL FAULTS”. The
Property and the Student Housing Project shall be collectively referred to herein as the
“Premises.” The leasehold estate created by this Sublease in the Property shall constitute the
“Sublease Estate.”

B. Use of Premises. Tenant shall use and occupy the Premises only for the Permitted

Use (as defined herein) in accordance with the provisions of this Sublease and the Operating
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Agreement. The Permitted Use shall be: (1) designing, engineering, constructing, and operating
the Student Housing Project as described in Exhibit B to the Operating Agreement, (2) using the
Student Housing Project to house Eligible Residents, as defined herein; (3) the provision of
related services and amenities to Eligible Residents and for operating and managing the Student
Housing Project and for no other purpose (collectively, the “Permitted Use”). “Eligible
Residents” shall mean, in order of acceptance priority, (i) students registered in an academic
program at the University; (ii) regular full time faculty of the University; (iii) visiting faculty
serving at the University on a temporary basis; (iv) regular full-time staff of Landlord that
Landlord has pre-approved in writing; (v) groups participating in any activity sponsored by
Landlord, conference, or program that Landlord has pre-approved in writing; and (vi) students
registered in an institution of higher learning located in Miami-Dade County with which
Landlord either has established an affiliation or other cooperative or coordination agreement or
arrangement or has pre-approved in writing. The Student Housing Project shall not be used for
any purpose other than a Permitted Use without the advance written consent of Landlord,
which consent may be withheld in Landlord’s sole and absolute discretion and without regard
to any reasonableness standard or other limitation on such discretion.

] Title to Improvements and Personalty.

() Landlord acknowledges and agrees that title to (i)
all improvements comprising the Student Housing Project, including, but
not limited to, all buildings, structures, Building Systems, as defined in (iv)
below, fixtures, utility lines, pipes, connections and other infrastructure
constructed or installed on the Property by Tenant, other than the utility
lines, connections and other infrastructure which Tenant is required to
transfer by any governmental authority to any governmental authority or
to Landlord and (ii) any and all equipment, furniture, furnishings,
appointments and other personal property to be located therein,
regardless of whether such items are affixed or attached to the Property in
any manner (collectively, the “Personalty”), whether now or hereafter
acquired during the Initial Term or any Renewal Term (collectively, the
“Term”), is and shall remain the sole property of Tenant during the Term.
After the date the Term expires or this Sublease is terminated if it is
terminated prior to the natural expiration of the Term, any Personalty left
on the Property shall be deemed to be a part of the Student Housing
Project unless Landlord provides Tenant notice of Landlord’s desire that
Tenant remove the Personalty from the Property.

(ii) The Property is being subleased by Landlord to
Tenant in accordance with the terms of the Master Lease, subject to all
easements, restrictions and other matters recorded in the public records of
Miami-Dade County which encumber the Property as of the Effective
Date, and as may be amended from time to time, which are listed on
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Exhibit C attached hereto, and any agreements entered into by Landlord
that encumber the Property and future documents of record as long as
such future documents (i) do not unreasonably impair Tenant’s ability to
use the Premises for the Permitted Use and (ii) do not unreasonably impair
Tenant’s other rights under this Sublease (collectively, the “Permitted
Exceptions”). Tenant shall have the sole right to claim all depreciation
with respect to the Student Housing Project and Personalty during the
Term.

(iif)  Except as specifically provided herein, upon the
expiration or the earlier termination of this Sublease, title to the Student
Housing Project and any Personalty that Tenant has not removed from the
Property within the time period permitted for such removal shall
automatically be transferred to Landlord or if Landlord requests,
transferred by bill of sale or other documents reasonably requested by
Landlord. Notwithstanding this provision, Landlord may, at its sole
discretion, require Tenant to remove all Tenant Improvements/Personalty
at Tenant’s sole cost and expense upon the expiration or earlier
termination of this Sublease.

(iv)  If and when Tenant transfers the Student Housing
Project to Landlord it shall represent and warrant the following: (a) Tenant
owns the Student Housing Project, (b) no other party holds a lien or any
other interest related to the Student Housing Project, and (c) the Student
Housing Project and the Property have been maintained as required by
this Sublease. Tenant shall deliver the Property to Landlord in good
condition, ordinary wear and tear excepted, with all Building Systems
(hereinafter defined) in good working order, ordinary wear and tear
excepted. As used herein, the term “Building Systems” shall mean the
collective reference to the HVAC, mechanical, electrical and plumbing
components of the Student Housing Project; expressly excluding any
audio/visual system, any telephone system, any internet system and any
security/alarm system in the Student Housing Project. Upon the
expiration or the earlier termination of this Sublease, Tenant shall provide
Landlord with copies of maintenance records for the Student Housing
Project and any information in Tenant’s possession or control relating to
the non-compliance of the Property or the Student Housing Project
thereon with Applicable Laws pertaining to life-safety, if any, for the five
(6) years prior to the date of expiration or earlier termination of the Term.

(v) Tenant shall cooperate in the execution of any
documents (in form and substance reasonably acceptable to Tenant and
Landlord) which are deemed desirable by Landlord to confer title to the
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Student Housing Project upon Landlord and in good working order and
maintained as required by this Sublease.

(vi)  Tenant shall hold a leasehold interest in the
Property. During the Term, Tenant shall own the Student Housing Project.
In no event shall Tenant be deemed to hold a fee simple interest in the
Property.

D. University Designated Space

(1) Landlord hereby reserves unto itself the right to
occupy, use and possess certain space (which will consist of approximately
3,960 net square feet of space), to be located in the Student Housing Project
(the “University Designated Space”). Landlord may use the University
Designated Space for any purpose not inconsistent with its educational
purposes, including (without Ilimitation) (i) for classroom or
administrative office space; and/or (ii) to provide goods and services at
retail to residents of the Student Housing Project. In this regard, Landlord
may enter into concession agreements, subleases and/or license
agreements with third-party vendors and service providers for the
delivery of goods and services.

(ii) The identification and location of the University
Designated Space shall be as depicted in Exhibit B-2 attached hereto.

(iii) Landlord further reserves unto itself from this
Sublease (and from Tenant’s subleasehold interest under this Sublease),
for the use of Landlord and its employees, representatives, subtenants,
licensees, and vendors, and their respective invitees, unlimited rights of
access to (and the right to use) the parking areas, sidewalks, entrances,
hallways, restrooms and other common amenities located upon (or within)
the Property and the Student Housing Project as are reasonable and
appropriate in connection with the intended use of the University
Designated Space by Landlord (collectively, the "Access Rights"). The
Access Rights shall include the right to install and/or use and have access
to all necessary electrical, water and sewerage utilities, telephone and IT
lines and the HVAC system serving the Student Housing Project.

(iv) It is expressly understood and agreed that, upon
construction of the Student Housing Project, the University Designated
Space (along with the Access Rights) shall automatically be severed and
excluded from the description of the land and improvements constituting
the Property and the Student Housing Project under this Sublease. Tenant
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shall have no leasehold rights to or interests in the University Designated
Space and/or the Access Rights, and may not mortgage or encumber the
same without the prior written consent of Landlord, which consent may
be withheld in Landlord’s sole discretion.

ARTICLE 2
TERM

A. Initial Term: Tenant shall have and hold the Property subject to the conditions,
covenants, and agreements herein set forth for a term commencing on the Effective Date and
ending on the date (the “Expiration Date”) that is the last day of the fortieth annual anniversary
of the date of Substantial Completion (as defined in this Sublease). Upon the request of either
Party, the other Party shall execute and deliver a written acknowledgment of the Expiration
Date when such date is established in the form of the “Acknowledgement of Expiration Date”
attached to this Sublease as Exhibit E, provided, however, a Party’s failure to execute and
deliver such acknowledgment shall not affect either Party’s rights hereunder.

B. Renewal Term: On or before the expiration of the Initial Term, the Parties may
agree to extend the Initial Term for an additional term of years at the absolute and sole
discretion of the Landlord and on terms that are mutually agreeable to the Parties.
Notwithstanding the foregoing, in no event shall the term of this Sublease extend beyond
January 21, 2073.

G Option to Purchase. Landlord shall have the option to purchase the Sublease
Estate, which shall include the Student Housing Project from Tenant, any time after June 1, 2025
by delivering written notice to Tenant. The purchase price for the Sublease Estate shall be the
greater of a price equal to the then outstanding par amount of the Bonds or the Fair Market
Value of the Sublease Estate.

As used herein, “Fair Market Value” shall mean the price at which the applicable
transaction would occur between two willing parties, neither being under any compulsion to
enter into such transaction, and both having reasonable knowledge of the relevant facts, as to
properly estimate the fair market value at such time. In the event that Landlord gives notice to
Tenant and Landlord and Tenant are unable to agree upon the Fair Market Value of the
Sublease Estate within thirty (30) days after such notice, then the Fair Market Value shall be
determined by an MAI appraiser who is mutually satisfactory to Landlord and Tenant with not
less than ten (10) years experience appraising properties similar to the Premises in the
metropolitan area in which the Premises are located (an “Appraiser”). Landlord and Tenant
shall attempt in good faith for a period of ten (10) days to agree upon a single Appraiser; and if
Landlord and Tenant are so able to agree, the determination by such single Appraiser of the
Fair Market Value for the Sublease Estate shall be final and binding on the Parties. If Landlord
and Tenant are unable to agree upon a single Appraiser within the above-stated ten (10) day
period, then the following procedures shall apply:
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(1) Within seven (7) days after the conclusion of the ten (10) day period, each
Party shall submit to the other Party an independent third-party Appraiser who must
satisfy the qualifications for an Appraiser in this Sublease, and neither of whom (i) may
be a present or former employee or business associate (or a relative of any such
employee or business associate) of either Landlord or Tenant, or (ii) shall have any other
financial or economic interest in, or relationship with, Landlord or Tenant.

(ii) The two Appraisers so selected shall promptly proceed to determine the
Fair Market Value of the Sublease Estate; and if the two Appraisers agree on such Fair
Market Value, their determination shall be final and binding on the Parties. If the two
Appraisers so selected are unable to agree on the Fair Market Value but the appraisals
are no more than ten percent (10%) apart, computed from the base of the higher
appraisal, the two appraisals shall be averaged and the average shall constitute the Fair
Market Value of the Sublease Estate. If the appraisals differ by more than ten percent
(10%), such two Appraisers shall select a third Appraiser (who must satisfy the
qualifications for an Appraiser in this Sublease); and if the two Appraisers are unable to
agree upon a third Appraiser within fifteen (15) days, then they shall in lieu thereof each
select the names of two willing persons qualified to be Appraisers hereunder and from
the four persons so named, one name shall be drawn by lot by a representative of
Landlord in the presence of a representative of Tenant, and the person whose name is so
drawn shall be the third Appraiser. If either of the first two Appraisers fail to select the
names of two willing, qualified Appraisers and to cooperate with the other Appraiser so
that a third Appraiser can be selected by lot, the third Appraiser shall be selected by lot
from the two Appraisers which were selected by the other Appraiser for the drawing.
Any vacancy in the office of the first two Appraisers shall be filled by the party who
initially selected that Appraiser, and if the appropriate party fails to fill any vacancy
within fifteen (15) days after such vacancy occurs, then such vacancy shall be filled by
the other party. Any vacancy in the office of the third Appraiser shall be filled by the
first two Appraisers in the manner specified above for the selection of a third Appraiser.
The third Appraiser shall, within fifteen (15) days after having been selected, render his
or her opinion of which of the amounts proposed by the original two Appraisers most
closely represents the actual Fair Market Value of the Sublease Estate, and the amount so
selected by the third Appraiser shall be the Fair Market Value of the Sublease Estate.
The fees of such Appraisers shall be shared equally by Landlord and by Tenant.

In the event the Landlord exercises its right to purchase the Sublease Estate as provided
above and no event of default has occurred and remains outstanding under the then current
Management Agreement and there remains unpaid any accrued management fees, the
Landlord agrees to pay such accrued and unpaid management fees, without interest, from
twenty percent (20%) of the annual Net Available Cash Flow, as determined pursuant to the
second paragraph of Section A of Article 3 below in annual installments until such unpaid
management fees are paid in full. Each payment shall be made no later than the 90 days
following the close of the Landlord’s fiscal year.
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ARTICLE 3
RENT

A. Base Rent: Except for the initial payment of Base Rent, throughout the Term of
this Sublease, Tenant covenants and agrees to pay to Landlord as Base Rent an amount equal to
the Net Available Cash Flow. Until such time as the Bonds and all obligations of Tenant under
the Loan Agreement shall have been paid in full, the Net Available Cash Flow shall mean and
refer to the amount available to be paid to Landlord in accordance with the provisions of the
Indenture, including particularly, Section 510(c) thereof, within thirty (30) days of receipt by
Tenant and the Bond Trustee of the annual financial statements and audit report for the
corresponding Annual Period (as defined in the Loan Agreement) provided to the Bond Trustee
in accordance with the provisions of the Loan Agreement.

B. After the Bonds and all obligations of Tenant under the Loan Agreement shall
have been paid in full, Net Available Cash Flow shall mean and refer to the excess, if any, of (a)
the gross amount of all rents and all other revenues received in any way or manner from the
ownership, use and operation of the Student Housing Project during each Annual Period over
(b) the aggregate of all costs and expenses of the Student Housing Project paid or incurred
during that same Annual Period in connection with the ownership, use, management,
operation, maintenance, repair, marketing, promotion and furnishing of the Student Housing
Project, including, but not limited to, the cost and expense of any electric, telephone, internet,
cable television, water, sanitary sewer, gas and any other utility service to the Student Housing
Project, all debt service payments to the holders of all leasehold mortgages encumbering the
Student Housing Project permitted by this Sublease, and all reserves required or permitted
under the terms of this Sublease and the Operating Agreement or under the terms of any
leasehold indebtedness secured by Tenant’s leasehold interest under this Sublease. If the Net
Available Cash Flow for any year is zero (0) or a negative amount, no Base Rent shall be paid to
Landlord hereunder, and it is understood that Landlord is under no obligation, express or
implied, to contribute or pay Tenant for any such deficit in Net Available Cash Flow. For
purposes of this Sublease, Landlord agrees that Tenant may, in each year of this Sublease,
charge rates, fees and charges for the units comprising the Student Housing Project sufficient to
comply with all of the covenants and agreements of Tenant contained in the Loan Agreement.
Payment of all Base Rent and all other sums due to Landlord under this Sublease shall be made
payable to Landlord and delivered to Landlord at the address shown in Section 27 hereof or at
such other place as Landlord may notify Tenant from time to time.

Upon the Effective Date Tenant shall make an initial Base Rent Payment equal to
$375,000.

& Additional Rent and Tenant Payments. The term “Additional Rent” shall mean
all amounts required to be paid by Tenant under this Sublease other than the Base Rent
identified above. The term “Rent” shall mean collectively, Base Rent and Additional Rent.
Tenant shall also be responsible for and shall pay at the same time as the payment of Rent, all
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sales and use taxes assessed by the State of Florida or any other governmental entity on the
amount of such Rent or the value of the leasehold interest created hereby or on any other sums
due under this Sublease. Landlord acknowledges that payment by Tenant of any Additional
Rent hereunder, shall, until such time as the Bonds and all obligations of Tenant under the Loan
Agreement shall have been paid in full, reduce the Net Available Cash Flow on a dollar-for-
dollar basis.

D. Net Lease. This Sublease is a net lease. The parties acknowledge and agree that
Landlord would not enter into this Sublease if the Rent described in this Sublease were not
absolutely net to Landlord and if Landlord were to incur any current or future cost, expense or
liability whatsoever, foreseen or unforeseen, with respect to (i) the Student Housing Project, (ii)
the Property or any portion thereof, (iii) the entitlement of the Property, (iv) other costs related
to or necessary for the development of the Property, (v) the construction of the Student Housing
Project or any portion thereof, (vi) Tenant’s use of the Property, or (vii) Tenant’s exercise of any
other of its rights under this Sublease. Accordingly, Tenant shall pay all expenses, costs, taxes,
fees and charges of any nature whatsoever arising in connection with or attributable to the
Property or the Student Housing Project (collectively, the “Property Costs”) (in each case,
arising from and after the Effective Date), or in any manner whatsoever arising as a result of
Tenant’s exercise of, or Landlord’s grant of, the rights described in this Sublease, including,
without limitation, all fees of consultants, documentary stamp taxes, sales taxes, intangible
personal property taxes, ad valorem real estate taxes, costs of design, permitting and
construction of the Student Housing Project, accounting and attorney’s fees, capacity charges,
connection fees, impact fees, utility charges and insurance premiums. Notwithstanding the
foregoing, in the event the construction and installation of the Student Housing Project
necessitates the enhancement, replacement, upsizing, repair or improvement of utilities
infrastructure or stormwater facilities, including, without limitation, water, sewer, stormwater,
telephonic and/or electrical lines or other facilities, servicing other portions of BBC (in addition
to the Property) (collectively, the “Utility Lines”), then Tenant shall be required to pay, and
shall pay, for the costs to connect to the existing Utility Lines to service the Student Housing
Project. Tenant’s obligations shall specifically include, but not be limited to, its share of any
concurrency obligations, on-site infrastructure improvements, off-site infrastructure
improvements, proportionate share payments, and other costs payable with respect to the
construction or use of the Student Housing Project.

E. Payment Provisions. Tenant shall pay all Rent and all other charges due under
this Sublease without notice or demand and without any deductions, set-offs, counterclaims,

abatements, suspensions or defenses of any kind. It is the intention of the Parties that the
obligations of Tenant shall be separate and independent covenants, that the Rent and all other
costs, expenses and charges payable by Tenant shall continue to be payable in all events, and
that the obligations of Tenant shall continue unaffected unless the requirement to pay or
perform the same shall have been terminated or modified pursuant to an express provision of
this Sublease. Tenant shall pay and be responsible for all costs, expenses, obligations, liabilities
and acts necessary to and for the proper use, operation, maintenance, repair, replacement, care,
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occupancy or use (as appropriate) of the Property, the Student Housing Project, and any other
landscape or hardscape elements related to the Property or the Student Housing Project arising
from and after the Effective Date. Tenant waives all rights now or in the future conferred by
law to quit, terminate or surrender this Sublease or the Property or to any abatement,
suspension, deferment, or reduction of the Rent or any costs, expenses, obligations, or charges
under this Sublease, except as expressly provided in this Sublease.

F. Default Rate. If Tenant fails to pay as and when due any amounts due to
Landlord, then, in addition to any other remedies available to Landlord under this Sublease,
Tenant shall pay Landlord interest on any amount due at the Default Rate (hereinafter defined),
from the date the amount is due until it is paid by Tenant.

G. Payment Obligations. Tenant shall pay or reimburse Landlord for other costs or
expenses incurred by Landlord in connection with this Sublease, the Property, or the Student

Housing Project.

H. Survival. This Article shall survive the expiration or earlier termination of this
Sublease.

ARTICLE 4
DESIGN AND CONSTRUCTION OF THE IMPROVEMENTS

A. Minimum Requirements. Tenant shall at its sole cost and expense, finance,
construct, and operate the Student Housing Project. The Student Housing Project must at a
minimum: (a) be open no later than for the 2016 fall semester to accommodate at least 410
Eligible Residents; and (c) be designed to be compatible with BBC as reasonably determined by
Landlord, which determination shall not be unreasonably delayed, withheld or conditioned, as

long as Tenant complies with the terms of this Sublease.

B. Design. Tenant shall enter into the Development Agreement dated as of March
24, 2015 (the “Development Agreement”) by and between Tenant and Servitas, LLC, a Texas
limited liability company (the “Developer”) pursuant to which the Developer will be obligated
to engage architects, space planners, engineers, and other design personnel licensed to practice
in the State of Florida and coordinate the production of drawings and specifications for the
Student Housing Project. All design work will be done by an architect or firm of architects
licensed by the State of Florida that is selected by Tenant and the Developer pursuant to the
Development Agreement (the “Architect”) and that executes an architect’s agreement (the
“Architect’s Agreement”) with the Developer. The cost of all professional engineering,
surveying, design, and architectural services required by Tenant to prepare the site, design, and
construction plans will be paid by Tenant. The design and construction shall meet all design
and construction standards and requirements for a State of Florida public facility set forth in: (i)
Florida International University Design and Construction Standards, (ii) the Campus Master
Plan, Architectural Design Guidelines, Element 15, (iii) Florida International University Design
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Services Guide, (iv) Florida International University policies on sustainable development, and
(v) Florida International University Campus Master Plan in effect on the Effective Date (the
Florida International University Design and Construction Standards, the Florida International
University Design Services Guide, Florida International University policies on sustainable
development, and Florida International University Campus Master Plan, and other policies,
rules and regulations of Landlord, each as may be amended from time to time, being referred to
collectively herein as the “University Standards”), and the Florida Building Codes applicable to
buildings owned and occupied by Landlord of a similar type and nature. The most current
versions of the components of the University Standards specifically referenced herein are
attached hereto as Exhibit F (collectively, the “University Standards”). Notwithstanding the
foregoing, Tenant, or the Developer on Tenant’s behalf, may submit written requests for
reasonable variances from University Standards, and Landlord and Tenant shall work in good
faith to resolve any such issues, provide that such variances shall not impact the structural
integrity of the construction of the Student Housing Project, be contrary to the Florida Building
Code, or impact any life safety requirements under Applicable Law. In addition to any sets of
Plans and Specifications (hereinafter defined) or other design documents that must be provided
to Landlord’s codes personnel in connection with permitting and otherwise exercising its legal
responsibilities relating to the Student Housing Project and to Landlord’s committees which
will review the Plans and Specifications as provided below, design documents related to the
Student Housing Project will be made reasonably available to Landlord’s Facilities Planning
and Construction department personnel for review at a central file room maintained by Tenant
during all phases of the design effort in Room 207 of the SO3/Physical Plant Building located on
Landlord’s Biscayne Bay Campus. Landlord’s Facilities Planning personnel shall provide
reasonable prior written notice to Tenant before accessing such central file room. In designing
the Student Housing Project, Tenant’s shall cause the Developer to take into account
architectural designs and ambiance of BBC, the location of the Student Housing Project, and the
necessity that the final design complements other buildings and facilities in the surrounding
area.

The Plans and Specifications shall be subject to the approval of the University’s
President or the President’s designee with respect to the site orientation, location, and exterior
appearance and compliance with the requirements of this Sublease, such approval not to be
unreasonably withheld or delayed provided the Plans and Specifications comply with the
requirements of this Sublease. Landlord shall have fifteen (15) Business Days from receipt of
three sets of the Plans and Specifications to notify Tenant in writing of its approval or rejection.
Failure to respond within the fifteen (15) Business Days shall be deemed an approval. If
Landlord rejects the Plans and Specifications, Landlord shall deliver to Tenant, within such
fifteen (15) Business Day period, detailed written objections with specific changes proposed by
Landlord. Tenant shall incorporate such revisions as are reasonably acceptable to Tenant and
submit the same for Landlord’s approval or rejection, Landlord having an additional five (5)
Business Days in which to approve or reject. Failure to respond within five (5) Business Days
shall be deemed an approval. The parties shall follow the foregoing procedures for approving
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the Plans and Specifications until the same are finally approved by Landlord and its Facilities
Management Department (such final approval, the “Landlord’s Plans Approval”). The term
“Plans and Specifications” shall mean the final construction drawings and specifications for the
Student Housing Project and any other exterior alterations to the Property or any area on which
any work is to be done.

With respect to the construction of the Student Housing Project, Tenant hereby grants a
security interest in, and collaterally assigns to the Landlord, any and all of its respective right,
title and interest in and to all Plans and Specifications, drawings, renderings, studies, contracts
and marketing material of any kind relating to the Student Housing Project and the potential
development of the Property, now or hereafter existing (collectively, "Development Work
Product”), effective automatically and without further action. This Sublease shall constitute a
security agreement with respect to the aforementioned security interest, and authorizes
Landlord to file Uniform Commercial Code financing statements with respect thereto, so that
Landlord can perfect its security interest therein. Landlord's rights under this Article IV are
subordinate to the rights in favor of any leasehold mortgagee. Tenant shall cause all
Development Work Product expressly to provide that Landlord has the right to use the
Development Work Product without further approval or compensation; and Tenant hereby
authorizes Landlord's use of same. Promptly upon request of the Landlord from time to time,
Tenant shall execute such assignments and assurances as the Landlord may request to perfect
the assignment of the Development Work Product to the Landlord. Tenant will indemnify,
defend and hold harmless the Landlord and Master Landlord from and against any and all
costs, claims or liabilities, including mechanic's and materialmen's liens, caused by the failure of
Tenant to fully pay for all Development Work Product or any adverse claim to or lien upon the
Development Work Product. Tenant's obligations pursuant to this Article 4 shall survive
termination of this Sublease. The Landlord reserves its rights to reuse the Development Work
Product, as provided in Section 287.055 (10), for a project other than the Student Housing
Project on terms mutually agreeable to the Landlord and Tenant.

Tenant shall be required to obtain all zoning type authorizations necessary to construct
the Student Housing Project and any associated infrastructure through Landlord’s committee
review process and building permits through Landlord’s codes office. Landlord shall use
cooperative efforts to assist Tenant in obtaining all zoning type authorizations and building
permits necessary to construct the Student Housing Project (collectively, the “Landlord
Building Permits”); provided, that, no representative of Landlord shall be obligated to exercise
any undue or otherwise inappropriate influence on Landlord’s committees or on
representatives of Landlord’s codes office to issue such authorizations and permits. For
purposes hereof, a “Landlord Delay” means any delay in the performance of Landlord’s
obligations under this Sublease beyond the time periods permitted hereunder for such
performance, including but not limited to failure to review Plans and Specifications within the
time provided, and any other failure to act in accordance with the terms of this Sublease which
actually delays Tenant, all such delays being subject to Force Majeure.
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If the Parties cannot agree on the Plans and Specifications (or the conditions of approval
in connection therewith), this Sublease may be terminated by Tenant upon written notice to
Landlord prior to commencement of construction. Thereafter, the parties shall have no further
obligation to the other hereunder except any terms and conditions which expressly survive the
termination of this Sublease. Tenant’s right to terminate this Sublease pursuant to this Article 4,
Section B shall terminate and be of no further force and effect unless Tenant has exercised such
right on or before the Commencement Deadline Date.

C. Construction.

(i) Commencement Covenant. Tenant shall use
commercially reasonable efforts to obtain all required federal, state, and
local land use and building permits, approvals, licenses and consents
(collectively, the “Governmental Building Permits”) as soon as reasonably
practicable after Landlord’s Plans Approval and the issuance of
Landlord’s Building Permits. All applications and related materials must
be submitted to Landlord no later than five (5) Business Days prior to
submitting, but Landlord will waive this requirement in writing for a
discrete submittal or application if Tenant has ensured that Landlord has
been involved in the process of such that Landlord is comfortable with the
subject matter and specifics of a submittal or application. Subject to
Landlord Delay and delay for Force Majeure, Tenant shall commence the
construction (i.e.,, construction of the footers for the Student Housing
Project) of the Student Housing Project set forth in the Plans and
Specifications on or before thirty (30) days following the Effective Date of
this Sublease (such date, the “Commencement Deadline Date”). If Tenant
has not commenced the construction of the Student Housing Project prior
to the Commencement Deadline Date, then Landlord shall have the right

to terminate this Sublease by providing written notice of termination to
Tenant. Thereafter, the Parties shall have no further obligation to the other
hereunder except any terms and conditions which expressly survive the
termination of this Sublease. Provided that if Landlord does not terminate
this Sublease as set forth in the prior sentence, Tenant shall be responsible
for and shall pay all costs and expenses set forth in this Sublease.

(ii) General Contractor. All construction work will be
done by a general contractor licensed by the State of Florida that is
selected by Tenant and the Developer pursuant to the Development

Agreement (the “Contractor”) and that executes a construction contract
(the “Construction Contract”) with the Developer.

(iii) Bond. Prior to commencement of the Student
Housing Project or work by Tenant at or on the Property, Tenant shall
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provide Landlord with performance and payment bonds, including those
required under Florida Statutes 255.05 and Landlord’s policies and
procedures (“P&P Bonds”). All P&P Bonds shall be issued on behalf of the
Bond Trustee and recorded and certified in accordance with Florida
Statutes Section 255.05. The P&P Bonds will cover the faithful
performance of the Construction Contract with the Contractor regarding
the strict compliance with the Plans and Specifications, and the payment of
all obligations in the full amount of the Construction Contract with the
Contractor. [On the Effective Date, the Contractor shall provide the
Landlord a copy of its SubGuard policy related to the performance of the
subcontractors.]

(iv)  Release. Prior to the commencement of
construction, Contractor must deliver to Landlord, in a form reasonably
acceptable to Landlord’s attorney, a waiver and release stating the
following: an acknowledgment by Contractor that all portions of BBC are
owned by the State of Florida; a waiver of any right Contractor may have
to a claim of lien of any kind or nature upon any part of BBC, and a release
of Landlord and Master Landlord from all claims that Contractor might
have arising out of the construction contract.

v) Tenant Responsibility. Tenant will be required to

make, and be responsible for, all site inspections and payment
authorizations.

(vi)  Obligation to Minimize Disruption to Adjacent
Properties. During the course of Tenant’s work, Tenant shall cause those
working on the Student Housing Project to park trucks and delivery
vehicles solely in the staging site described on Exhibit D (the “Staging
Site”) and to store materials and temporary structures and other matters
incidental to construction in the Staging Site. Tenant shall reasonably
cooperate with Landlord to ensure that use and enjoyment of the area
surrounding the Property by the occupants thereof, including, but not
limited to, Landlord’s faculty, students and staff, and the customers and
patrons of Landlord shall be interfered with as little as reasonably

possible. Landlord shall reasonably cooperate with Tenant to provide
access over BBC to the Property for construction and acknowledges such
access will cause unavoidable disruption to portions of BBC, but such
access will not by itself constitute a breach of this subsection, provided
Tenant complies with its obligations hereunder and pays for any and all
damage done by construction traffic.
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(vii) Compliance with Laws and University Standards.

Tenant’s construction of the Student Housing Project and any other
approved construction on/or within the Premises shall be performed in a
good and workmanlike manner and in accordance with (i) all laws,
statutes, regulations, codes, ordinances, orders, permits, and requirements
of any federal, state, or local governmental authority having jurisdiction
over BBC or the Student Housing Project as well as the orders of the fire
marshal, board of fire underwriters, and similar bodies affecting BBC or
the Student Housing Project or the management, leasing, use, occupancy,
construction, maintenance, repair, or reconstruction thereof (collectively,
“Applicable Laws”), (ii) the University Standards in effect as of the date
the Plans and Specifications are approved by Landlord and (iii) the Plans
and Specifications which are approved by Landlord in accordance with
this Sublease.

(viii) Insurance Requirements. Tenant shall require

Contractor to procure and maintain the following insurance coverages
throughout the course of site preparation and construction and shall
require all subcontractors providing services in relation to this Agreement
to carry any and all insurance coverage that adequately covers each
subcontractor’s exposure based on the type of services each will provide.
All policies shall be with insurance companies authorized to do business
in the State of Florida and meeting the requirements for insurance
companies set forth in this Sublease. Tenant agrees to furnish a current
Certificate(s) of Insurance to Landlord prior to commencement of
construction and at the later written request of Landlord as evidence that
the following coverages remain in effect:

(a) Builders Risk Insurance. Completed value form in amount of
protection of not less than 100% of the completed value of the Student Housing
Project covering “all risk” perils of loss that includes Windstorm and Flood as
covered causes of loss. The Bond Trustee, Tenant, Contractor, and all

subcontractors shall be named insureds.

(b) Worker’s Compensation and Employer’s Liability Insurance.
Worker’s Compensation insurance shall be obtained in accordance with Chapter
440 Florida Statutes with the prescribed limits of liability for all employees who
will be working at the project site whether working for Contractor or any
subcontractor.

(0) Commercial Liability Insurance. Commercial General Liability

including Property products/completed operations, contractual and explosion,
collapse and underground (XCU) coverages where required by the risks. The
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limits of liability must be at least $2,000,000.00 each occurrence, $5,000,000.00
annual aggregate for bodily injury and property damage liability. The limit may
include umbrella or excess liability insurance. The policy shall carry an
endorsement which names the Bond Trustee, Landlord, Master Landlord and
Florida Board of Governors as “Additional Insureds.”

(d) Comprehensive Automobile Liability Insurance. All owned,
hired, leased or non-owned vehicles used on the construction project shall be
covered. Policy limits shall be at least combined single limit of $2,000,000 each
accident, for bodily injury and property damage liability. This limit may include
umbrella or excess liability insurance. The policy shall carry an endorsement
which names the Bond Trustee, Landlord, Master Landlord and Florida Board of
Governors as “Additional Insureds.”

(e) Professional Liability Insurance. (For Contractor/Subcontractor’s
such as an architect/engineer/consultants/etc. providing the design services
related to the construction of the Student Housing Project to Landlord’s
property.) $5,000,000 per claim and aggregate liability limit. Policies written on a
claims made form shall continue for five (5) years following the completion of
the performance or the attempted performance of the construction provisions of
this agreement. If the coverage is cancelled or non-renewed and not replaced
with another claims made policy form with a retroactive date prior to the
effective date or coinciding with the effective date of this agreement the
Contractor/Subcontractor must purchase extended reporting (“Tail”) coverage
for a minimum of five (5) years following the completion of the performance or
the attempted performance of the construction provisions of this Sublease.

The above sub-paragraphs establish minimum insurance requirements. It remains the
responsibility of Tenant and/or Contractor to secure and maintain any additional insurance that
may be necessary in connection with the construction contract. The absence of a demand for any
type of insurance policy or insurance condition, or for higher coverage limits shall not be
construed as a waiver of Tenant’s, Contractor’s and all subcontractor’s obligation to carry and
maintain the appropriate types of insurances at limits that are appropriate to the liability
exposure associated with this agreement. Landlord does not represent that coverage and limits
specified herein will necessarily be adequate to cover Tenant’s, Contractor’'s and all
subcontractor’s liability.

Tenant waives all rights and claims against Landlord for all losses covered by Tenant’s
policies, and waives all rights of subrogation of its insurers. Tenant hereby represents and
warrants that Tenant’s insurance policies are now, or shall be prior to the Effective Date,
endorsed so that such waiver of subrogation shall not affect Tenant's rights to recover
thereunder.
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(ix)  Completion Deadline. Once commenced, subject to
Landlord Delays and delays for Force Majeure, Tenant shall prosecute the
construction of the Student Housing Project to completion with all due

diligence. If Tenant has not received a certificate of occupancy of the
Student Housing Project included in the Plans and Specifications by
August 15, 2016 (the “Completion Deadline”), then Tenant shall provide,
at Tenant’s sole cost and expense, after consultation with Landlord, either
(A) temporary housing for Eligible Residents who have executed leases
with respect to the Student Housing Project and who, as a result of such
delay, are prevented from occupying their residences in the Student
Housing Project (collectively, Affected Residents”) until such time as
Affected Residents are no longer prevented from occupying their
residences in the Student Housing Project or (B) a daily stipend in an
amount equal to the equivalent daily rental under a lease agreement for a
comparable space in the Student Housing Project. On or before July 15,
2016 Tenant shall provide Landlord with either a notice that it expects to
meet the Completion Deadline or a written plan to provide temporary
housing for Affected Residents which shall be subject to Landlord’s review
and approval. The plan shall include the date that Substantial Completion
is estimated to be achieved, a list of identified alternate housing location or
locations to be provided to the Affected Residents, the transportation plan
for transporting Affected Residents to and from each alternate housing
location and BBC, the security services to be provided at the alternate
housing locations, if any, and the written materials to be provided to
Affected Residents describing the options available to the Affected
Residents. The selection of providing either (A) or (B) as described in the
immediately preceding sentence shall be at the election of the Affected
Residents.

(x) For purposes of this Article, the Term of this
Sublease shall be deemed to have commenced as of the date of the
Completion Deadline. If Tenant fails after the Completion Deadline to
continue to diligently prosecute construction of the Student Housing
Project for any period in excess of thirty (30) days, subject to Landlord
Delay and delay for Force Majeure, then, in the event Tenant fails to
prosecute construction of the Student Housing Project within fifteen (15)
days after receiving written notice from Landlord, then, Landlord shall
have the right to terminate this Sublease, at no cost to Landlord, by giving
Tenant written notice of termination.

(xi)  In the event Tenant shall be required to provide
temporary housing for Affected Residents hereunder, Tenant shall also be
obliged to pay the cost of reasonable transportation of Affected Residents
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to and from BBC; until such time as Affected Residents are no longer
prevented from occupying their residences in the Student Housing Project
and the cost of moving the Affected Residents (collectively, with the cost
of providing temporary housing, “Temporary Housing Costs”). In the
event an action or inaction of Landlord causes the Completion Deadline to
be extended beyond August 15, 2016, Landlord shall be responsible to pay
Tenant, Tenant’s Temporary Housing Costs of Affected Residents in an
amount equal to the costs associated with the number of days the
Completion Deadline was extended beyond August 15, 2016 that were
caused by Landlord Delay.

Tenant shall provide information and documents reasonably requested by Landlord to
enable Landlord to monitor the performance and progress of the design, permitting and
construction of the Student Housing Project. Landlord shall have the right to attend meetings
involving Tenant and Developer and Contractor, subcontractors, consultants and vendors relating
to the Student Housing Project and the performance and progress of the work and activities related
to the Student Housing Project. Prior to Substantial Completion, Tenant shall meet at least monthly
with the University Board Representative and provide a report on the performance and progress of
the design, permitting and construction of the Student Housing Project. Tenant shall promptly
notify Landlord in the event of the occurrence of any fact or circumstance reasonably likely to cause
the delay in completion of the Student Housing Project and achievement of requirements for
occupancy beyond the target Completion Deadline.

(xii)  If Tenant has not achieved Substantial Completion
of the Student Housing Project included in the Plans and Specifications by
the date which is one year following the Completion Deadline, taking into
account any extension of such date for each day of Landlord Delay and
delay for Force Majeure (as extended, the “Outside Completion
Deadline”), then Landlord shall have the right to terminate this Sublease,
at no cost to Landlord, by giving Tenant written notice of termination. In
the event Landlord terminates this Sublease on the terms set forth in this
Sublease then, at the option of Landlord to be exercised within sixty (60)
days after such termination, Landlord may, but is not obligated to,
complete the Student Housing Project.

(xiii) The remedies set forth in the preceding subsection,
shall not affect Landlord’s rights and remedies in the event of any other
Event of Default by Tenant under this Sublease. The Completion Deadline
and the Outside Completion Deadline shall be extended on a day-for-day
basis for each day of Landlord Delay and delay for Force Majeure. In the
event this Sublease is terminated by Landlord as provided herein,
Landlord shall not require, and shall not be entitled to require, Tenant to
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remove or demolish any of the Student Housing Project made within the
Property and BBC.

(xiv) The terms “Substantial Completion” and/or
“Substantially Complete” shall be the date upon which Tenant’s architect
executes and delivers, for the benefit of Tenant and Landlord, a Certificate
of Substantial Completion in the form of the American Institute of
Architects (“AIA”) document G704, indicating completion of all building
and site work construction to the Student Housing Project as indicated on
the Plans and Specifications, including change order work, and Tenant has
obtained from the governing authority a Certificate of Occupancy
allowing occupancy of the Student Housing Project. The foregoing
definition of Substantial Completion shall be exclusive of immaterial
“punch list” work that does not prevent Tenant from occupying, on a
permanent basis, the constructed facilities within the Student Housing
Project and receipt of a Green Globe certification or an equivalent
certification approved by the Landlord in the event the Green Globe
certification is not available. Within one hundred and eighty (180) days
after Substantial Completion, Tenant shall provide Landlord with a
complete set of the “as built” Plans and Specifications. The “as built”
plans shall be subject to the rights of the parties preparing such plans
under copyright and other Applicable Laws and shall not be construed to
grant Landlord any rights to any trademarked or proprietary elements
shown on such plans.

(xv) In the event of a default by the Developer, the
Contractor, or the Architect in connection with the design and/or
construction of the Student Housing Project, Tenant shall exercise all of the
rights and remedies available to Tenant in each such agreement in
consultation with Landlord. If an Event of Default shall occur and be
continuing or if Tenant shall default under the Development Agreement,
Landlord may, subject to the rights of the Bond Trustee, assert the rights of
Tenant under the terms of the Development Agreement, the Construction
Contract, and the Architect’s Agreement.

D. Construction Access. Landlord shall reasonably cooperate with Tenant in

defining and coordinating the ingress and egress routes that all construction traffic must use to
access the Property. Until the construction of the Student Housing Project has been finally
completed, Landlord shall provide to Tenant non-exclusive licenses and rights of ways over the
sidewalks, parking lots and roadways on BBC in order to provide ingress and egress of
pedestrians and vehicles to and from the Property and/or to and from a duly open public street.
Landlord shall have the right to change the locations of any such licenses or rights of way, as it
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sees fit, as long as such changes do not unreasonably interfere with the construction of the
Student Housing Project or prohibit Tenant’s access to an open public street.

E; Other Easements, Licenses or Rights of Way. The Student Housing Project may
require easements, licenses or rights of way for utilities and surface water drainage, detention,
and retention over portions of BBC, as required by Landlord, Water Management District, and
other governmental agencies having jurisdiction over BBC. To effect this provision, Landlord
shall grant (or cause to be granted) temporary construction easements, licenses, rights of way,
or easements for utilities or surface water drainage, detention, and retention, co-terminous with
this Sublease, upon request by Tenant and on terms consistent with this Sublease or any other
licenses or easements granted contemporaneously herewith. By way of illustration and not
limitation, any documents granting such rights to Tenant shall provide that Tenant shall bear all
costs related thereto and to the exercise of the rights granted therein, and Landlord shall have
no obligation to expend funds, indemnify or hold harmless any party. Tenant, at its sole cost
and expense, shall provide Landlord with the legal descriptions and sketches of the areas to be
subject to the easements, licenses and rights of way. Landlord’s failure to grant (or to cause to
be granted) within a reasonable period of time (which generally will not exceed thirty (30) days
after written request, but may exceed such thirty (30) day period by a reasonable time period in
the event the parties have no prior agreement regarding the location to be encumbered by such
document) such required easements, licenses or rights of way after Tenant’s request shall be
deemed a “Landlord Delay” hereunder. After the execution of such documents, Landlord shall
have the right to change the locations of any such easements, licenses or rights of way, as it sees
fit, as long as such changes do not create a material, adverse impact on Tenant’s ability to
construct and use the Student Housing Project.

Fi, Construction Parking. Tenant's employees, representatives, vendors, invitees,
guests, agents, and contractors (which includes all contractors, subcontractors of all levels,
materialmen, and suppliers performing work or supplying material related to the Student
Housing Project) must comply with all rules and regulations of Landlord listed in the
University Standards; provided that cranes, heavy machinery, dump trucks, concrete trucks and
other heavy construction vehicles and equipment that are used on the Student Housing Project
site shall not require parking decals subject to the condition that all such vehicles are parked on
and within the Staging Site. If Tenant’s contractors and subcontractors park elsewhere on BBC,
they shall be obligated to comply with Landlord’s applicable parking regulations. All vehicles
not parked within the Staging Site will require a Landlord issued parking decals. Landlord
shall sell all parking decals for Tenant’s employees and Contractor’s and subcontractor’s
employees and staff at the rates charged by Landlord from time to time to its students, faculty,
staff and employees for similar parking decals.

G. Changes to Plans and Specifications. Tenant shall be permitted to request
changes and modifications to the Plans and Specifications from time to time following their

initial approval by Landlord. No external aesthetic changes or material changes, modifications
or alterations to the Plans and Specifications may be made without the prior written consent of
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Landlord, which consent shall not be unreasonably withheld, conditioned or delayed though
the Student Housing Project on the Plans and Specifications must at all times continue to
comply with the requirements of this Sublease, including, but not limited to, the University
Standards and Applicable Laws, in each case, in effect as of the date of such change,
modification or alteration is approved by Landlord. Within ten (10) Business Days after written
request from Tenant, Landlord shall either approve the proposed changes to the Plans and
Specifications or specify the particular changes with reasonable detail, if possible, which must
be made to such document(s) for them to be reasonably acceptable to Landlord. Tenant shall
incorporate such reasonable revisions as are reasonably acceptable to Tenant and submit the
same for Landlord’s approval or rejection, Landlord having ten (10) Business Days in which to
respond.

If Landlord does not notify Tenant in writing within ten (10) Business Days of any
changes Landlord desires to be made to the proposed changes to the Plans and Specifications,
then Tenant shall deliver a second notice to Landlord requesting Landlord’s approval. If
Landlord does not notify Tenant in writing within five (5) Business Days of any changes
Landlord desires to be made to the proposed Plans and Specifications after such second notice
has been sent to Landlord, then, Landlord shall be deemed to have approved the requested
changes and modifications to the Plans and Specifications. The parties shall follow the
foregoing procedures for approving changes and modifications to the Plans and Specifications
until the same are finally approved by Landlord and Tenant.

H. Tenant shall provide the Landlord no later than April 30, 2015, and thereafter, on
or prior to the last day of each calendar month until the Substantial Completion of the Student
Housing Project, (i) a calculation of the cumulative percentage of completion of the Student
Housing Project as of the end of such month, (ii) the monthly construction progress report as to
the status of the construction of the Student Housing Project of the Developer to the Tenant and
the Independent Engineer, (iii) the monthly report of the Independent Engineer to the Tenant as
to (A) the status of the construction of the Student Housing Project in accordance with the Plans
and Specifications and the requirements of the General Construction Contract and the Project
Schedule (as defined in and attached to the General Construction Contract) and (B) any
variances from the Plans and Specifications or the Project Schedule, and (iv) to the extent there
are variances from the Project Schedule, a schedule recovery plan of the Developer to the
Tenant.

ARTICLE 5
USE AND CARE OF PROPERTY BY TENANT

A. Tenant's Use of Property. Tenant shall operate the Student Housing Project on
the Property during the Term under such name which is reasonably acceptable to both
Landlord and Tenant approved in writing by the Parties, and shall use the Property solely for
the Permitted Use, and for no other purpose.
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Tenant agrees that it, and the use of the Student Housing Project, is subject at all times to
the provisions of the Master Lease, as amended from time to time. Any act or omission by
Tenant, any party hired by Tenant, or any of Tenant's invitees, representatives, licensees,
agents, employees, or contractors, that causes a default by Landlord under the Master Lease
shall be deemed to be a default under this Sublease entitling Landlord to all remedies provided
in this Sublease following expiration of all cure periods hereunder.

B. Nature of Use. Tenant agrees to use and occupy the Premises in a careful, safe
and proper manner, in compliance with the requirements of this Sublease and in compliance
with University Standards and Applicable Laws. Tenant shall keep the Premises in a clean and
safe condition. Tenant shall not do or permit any act or thing which is contrary to any
Applicable Laws or which would materially impair the value of the Property, the Student
Housing Project, BBC or any part thereof, or which constitutes a public or private nuisance.
Tenant, at its expense, after obtaining Landlord’s consent, shall have the right to contest or
review by legal, administrative or other proceedings the validity of any such Applicable Laws
or the application thereof to Tenant, as long as Tenant initiates such action as early as
reasonably possible and diligently pursues it without interruption. During any such
proceedings, compliance with any such Applicable Laws may be challenged by Tenant upon
the condition that (a) Landlord shall not be in any danger of any civil or criminal liability for
failure to comply therewith, (b) the Property shall not be subject to the imposition of any lien as
a result of such noncompliance that has not been bonded, (c) the ultimate imposition of or
compliance with such Applicable Laws shall not extend beyond the last day of the Term, (d)
failure to comply therewith will not adversely impact Landlord’s operations on the rest of BBC,
(e) any such action will not reflect unfavorably upon Landlord, and (f) the failure to comply
with any such Applicable Laws does not increase the risk of injury to person or property during
the pendency of the challenge. Landlord may elect to join in such proceedings, and shall join in
such proceedings if required by law in order to prosecute such proceedings. Tenant shall pay to
Landlord any third-party costs or expenses (including Landlord’s reasonable legal fees and
costs) and Landlord’s internal costs or expenses that are customarily charged by any
department of Landlord to other departments of Landlord for similar services provided by such
department of Landlord in the ordinary course of the operations of Landlord. If there shall be
any refund or damages payable in connection with any proceeding pursued in accordance with
this Section, Tenant shall be entitled to receive and retain same. The proceedings referred to
herein shall include, but shall not be limited to, appropriate appeals from any judgments,
decrees or orders made in any such proceedings.

Tenant shall repair, replace, and maintain all elements of the Student Housing Project,
the Premises, any service drive areas, any infrastructure supporting the Student Housing
Project or constructed or installed by Tenant which is located in, on or under the Property or is
used by any party in connection with the Student Housing Project; provided however that
Tenant shall not be required to repair or replace or maintain any roadway, service road,
driveway, parking lot, parking space or sidewalk which is not located on the Property, unless
damage to such areas is caused by Tenant or Tenant’s employees, agents, contractors, licensees
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or invitees. Tenant shall also keep the Premises reasonably lighted at all times during the
conduct of its business and as required by the University Standards and any Applicable Laws.
Landlord shall maintain such areas reasonably clear of litter.

C. Signs and Other Advertising. Tenant shall not place, erect, or maintain or suffer
to be placed, erected or maintained on any doors or any other surface visible from the outside
or any roof of the Property or any vestibule, or anywhere else visible from the outside, any sign,
lettering, decoration or advertising without first obtaining Landlord’s written consent, which

Landlord may withhold in its sole and absolute discretion. The parties anticipate agreeing to
monument signage on the Property in conformity with University Standards and any other
Applicable Laws, and subject to the prior approval of Landlord of the location, plans and
specifications therefore. Upon the expiration or earlier termination of this Sublease, if directed
by Landlord, Tenant shall remove all such signs and repair all damage caused by such removal.
Such signs shall relate solely to the Permitted Use of the Student Housing Project. All Tenant
signage shall be designed, constructed, installed and maintained at Tenant’s sole cost and
expense. The University’s general signage requirements are summarized on the University
Standards.

D. Parking. Following Substantial Completion during the Term, Landlord agrees to
provide access to parking places for the Eligible Residents consistent with Landlord’s plan for
the development of a parking and transportation system for Landlord as provided in the
Operating Agreement.

ARTICLE 6
OPERATIONS AND ADVISORY COMMITTEE

A. Aesthetic and Operational Standards. Without limitation of any of the other
obligations in this Sublease, Tenant stipulates and acknowledges that a material condition to
Landlord’s entering into this Sublease is the agreement by Tenant to maintain and operate the
Student Housing Project or within the Premises at a building standard which is consistent with
the University Standards. It is the intent of the parties that the Student Housing Project will be
operated as a well-maintained facility with all Building Systems in good, working condition for
the Permitted Use in all material respects in accordance with the provisions of the Operating
Agreement. Tenant shall not use or permit the Student Housing Project to be used for any
unlawful, disreputable or immoral purpose or in any way which may adversely reflect upon the
name or reputation of Landlord or impair the health safety or welfare of the Eligible Residents.

B. Insurance Requirements During Operation_of Facility. Tenant shall, after the
Student Housing Project is constructed, obtain and maintain at its expense, the following
policies of insurance covering activities performed under and contractual obligations
undertaken during the Term:
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(1) Commercial Property Insurance (Building &
Personal Property). The Student Housing Project shall be insured against
loss by fire, lightning, windstorm, flood, sinkhole, vandalism, malicious

mischief and other hazards customarily insured by extended coverage, all
risk (now known as causes of loss-special form) coverage for their full
replacement value, which shall be adjusted from time to time to reflect
current replacement value.

(if) Worker’s Compensation and Employer’s Liability
Insurance. =~ Worker’'s Compensation insured shall be obtained in
accordance with Chapter 440 Florida Statutes with the prescribed limits of
liability for all employees who will be working on the Property whether
working for Tenant, Contractor or any subcontractor.

(iii)  Commercial General Liability Insurance.
Commercial general liability insurance including property, products,
completed operations and contractual liability. Limits of coverage shall be
at least $5,000,000.00 each occurrence limit for bodily injury and property
damage liability. The policy shall carry an endorsement which names the
Bond Trustee, Landlord, Master Landlord and the Florida Board of
Governors as “Additional Insured.”

(iv) Comprehensive Automobile Liability Insurances.
All owned, hired, leased or non-owned vehicles used by Tenant shall be
covered. Policy limits shall be at least $1,000,000 each accident combined
single limit for bodily injury and property damage liability. The policy
shall carry an endorsement which names the Bond Trustee, Landlord,
Master Landlord and the Florida Board of Governors as “Additional
Insured.”

(v) Boiler and Machinery. Commencing on the date on

which that the Student Housing Project contains a steam boiler, pressure
vessels, or pressure piping, boiler explosion insurance on steam boilers, if
any, pressure vessels, and pressure piping in an amount not less than one
hundred percent (100%) of the then actual cost of replacement (excluding
costs of replacing excavations and foundations, but without deduction for
depreciation) of the Student Housing Project (with deductible provisions
not to exceed Twenty-Five Thousand Dollars ($25,000) per occurrence).

(vi)  Liquor Liability. Liquor liability insurance in an
amount of at least $1,000,000 only when and if an event is held that
involves the sale, distribution or serving of alcoholic beverages at the

Student Housing Project.
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All policies of insurance provided for herein shall be issued by insurance companies
authorized do to business in the State of Florida and with general policy holder’s rating of not
less than A- and a financial rating of not less that Class VIII as rated in the most current
available “Best’s” insurance reports. Certificates of insurance shall be delivered to Landlord
and Master Landlord within ten (10) Business Days after the Effective Date, and thereafter
certificates of renewal policies shall be delivered to Landlord and Master Landlord upon
expiration of the term of each existing policy. As often as any such policy shall expire or
terminate, renewal or additional policies shall be procured and maintained by Tenant in like
manner and to like extent. If available, all policies of insurance required hereby must contain a
provision that the company writing said policy will endeavor to give to Landlord and Master
Landlord thirty (30) days’ notice in writing in advance of any cancellation or lapse or of any
reduction in the amounts of coverage.

Tenant shall carry such additional insurance which may be required to meet any
requirements of Applicable Laws. In addition, the liability insurance requirements under this
Section C shall be reviewed by Landlord and Tenant every five (5) years for the purpose of
reducing or increasing (in consultation with their respective insurance advisors) the minimum
limits of such insurance to limits which shall be reasonable and customary for similar facilities
of like size and operation in accordance with generally accepted insurance industry standards.
The replacement value of the buildings and other insurable improvements of the Property shall
be re-evaluated from time to time (but no more frequently than once every five (5) years) at the
request of either Landlord or Tenant.

Tenant shall be entitled to adjust, collect and compromise, in its sole discretion, all
claims under any of the insurance policies required under this Section B and/or relating to the
Student Housing Project to insurers with respect to such claims and to receive the proceeds of
any such claims.

In addition to the insurance required to be obtained and maintained by Tenant, if Tenant
assigns any portion of the duties under the Agreement in accordance with the terms thereof,
each subcontractor or assignee is required to purchase and maintain insurance coverage that
adequately covers each subcontractor’s or assignee’s exposure based on the type of services
they are providing in connection with this Agreement.

Tenant’s procuring of the required insurance shall not relieve Tenant of any obligation
or liability assumed under the Agreement, including specifically the indemnity obligations.
Tenant may carry, at his own expense, such additional insurance, as Tenant deems necessary.
Landlord recommends Tenant obtain and maintain a policy of business interruption insurance.
Tenant shall assist and cooperate in every manner possible in connection with the adjustment of
all claims arising out of Tenant’s operations within the scope provided for under the
Agreement, and shall cooperate in all litigated claims and demands, arising from said
operations, which its insurance carrier or carriers are requested to respond.
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The absence of a demand for any type of insurance policy or insurance condition, or for
higher coverage limits shall not be construed as a waiver of Tenant’s obligation to carry and
maintain the appropriate types of insurances at limits that are appropriate to the liability
exposure associated with this agreement. Landlord does not represent that coverage and limits
specified herein will necessarily be adequate to cover Tenant's liability.

C. Operation of Student Housing Project. Upon Substantial Completion of the
Student Housing Project, Tenant shall operate the Premises as a student housing facility to serve
Eligible Residents as provided by the Management Agreement (the “Management Agreement”)
dated as of March 24, 2015 by and between Tenant and Servitas Management Group, LLC, a
Texas limited liability company (the “Manager”). Tenant shall not enter into any other
management agreement of the Student Housing Project without Landlord’s prior written
consent, which consent shall not be unreasonably withheld. It is the intention of the parties
hereto that the Student Housing Project be treated at all times as part of the University’s student
housing program on an equal basis, whether or not the Project is managed by the University. To
such end, Landlord agrees to:

(1) include the Student Housing Project in all
information and marketing materials regarding student housing that it
provides to students and prospective students;

(ii) to the extent possible, provide to students residing
at the Student Housing Project the same services and access Landlord
provides to students in University housing facilities from time to time,
including, without limitation, access to Landlord’s computer network and
student transportation system;

(iii)  take into account the Student Housing Project and
its occupancy in any planning for future housing projects on BBC; and

(iv)  if the Student Housing Project is not being managed
by Landlord, implement procedures to assist students in applying for
residence at the Student Housing Project.

(v) Tenant shall provide information regarding the
Student Housing Project appropriate to assist Landlord in carrying out its
undertakings pursuant to this Section and, if Landlord is not the manager
of the Student Housing Project, provide in any management contract for
the Student Housing Project provisions requiring the Manager to
implement appropriate procedures to facilitate Landlord’s undertakings
pursuant to this Section.

D. Payment of Taxes. Tenant covenants and agrees to pay prior to delinquency all

municipal, county, state, federal and other taxes assessed against the Premises are due and
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owing during the term of this Sublease (“Real Property Taxes”), Tenant's leasehold interest and
Tenant’s Personalty of any kind owned, installed and existing in the Property and on any other
matters related to the Student Housing Project assessed or incurred during the Term of this
Sublease. Real Property Taxes include all taxes and assessments levied against the Premises.
Tenant shall provide Landlord, upon Landlord’s request, with evidence of payment of all taxes
which may be due. Tenant shall have the right, at its sole cost and expense, with Landlord’s
consent, to contest or review by legal, administrative or other proceedings the validity and
amount of any taxes (whether Real Property Taxes assessed against the Premises or personal
property taxes assessed against the Premises as specified above on Tenant’s Personalty). Tenant
may make such challenge upon the condition that (a) Landlord shall not be in danger of any
civil or criminal liability for failure to comply therewith, and (b) the Premises shall not be
subject to the imposition of any lien as a result of such noncompliance that has not been
bonded. Landlord may elect to join in such proceedings, and shall join in such proceedings if
required by law in order to prosecute such proceedings. Tenant shall pay Landlord for any
third-party or internal costs or expenses incurred in connection therewith. If there shall be any
refund or damages payable in connection with any proceeding pursued in accordance with this
Section, Tenant shall be entitled to receive and retain same. The proceedings referred to herein
shall include, but shall not be limited to, appropriate appeals from any judgments, decrees or
orders made in any such proceedings. Landlord shall have the right to have the Premises
assigned a separate tax parcel ID number and may elect to have Tenant pay all Real Property
Taxes directly.

If Tenant fails to pay any taxes which it is required to pay within the time period
provided above, Landlord may pay said taxes, together with any and all penalties, at its option,
following written notice to Tenant demanding that Tenant pay said taxes and provided Tenant
fails to make such payment prior to the expiration of a thirty (30) day cure period following
such written notice. All amounts so paid by Landlord shall bear interest at the Default Rate
from the date Landlord makes such payment, and said amounts with all interest accrued
thereon shall become immediately due and payable as Additional Rent.

E: Other Taxes. In the event there is currently in effect any law providing for the
taxation of leases or if any law is enacted or adopted after the date of this Sublease, which
changes the laws now in force for taxation of leases, including but not limited to a Goods and
Services Tax (GST), or the manner of the operation of any such taxes, or which otherwise
imposes a tax either directly or indirectly on this Sublease or the Rent payments received
herefrom, Tenant will pay such tax at the same time that Tenant pays the related Rent
payments. This provision shall not be deemed to impose liability for any income tax owed by
Landlord, whether by reason of this Sublease or otherwise. Tenant’s obligation under this
Article 6 shall terminate with respect any Real Property Taxes or any other taxes accrued even if
not then due with respect to the Student Housing Project from and after the expiration or
termination of the Term.

29

25044/012/00877854.DOCXv18



F. Advisory Management Committee. There is hereby created by the Parties for the
purposes of this Sublease an Advisory Management Committee (the “Committee”) composed
of three (3) members, as follows: one person designated by Tenant (initially, its President), one
person designated by the current Manager (initially, Mathew Myllykangas), and one person
designated by Landlord (initially, the University Board Representative which shall initially
mean the Vice President for Student Affairs, or such officer’s designee).

Except as provided with respect to the approval of the Annual Budget, the Committee
shall render non-binding advice to Tenant in order that Tenant may fulfill its obligations under
this Sublease, any applicable leasehold mortgage, the Management Agreement and the
Operating Agreement. The Committee shall also render advice to the Manager in order that the
Manager may fulfill its obligations under the Management Agreement. Without limiting the
generality of the foregoing, the Committee shall render advice to Tenant with respect to matters
pertaining to this Sublease and with respect to (i) the Operating Budget; (ii) the expenditure of
the repair and replacement reserve and any other needed reserve; (iii) the amount and type of
rental rates and other charges to Eligible Residents; (iii) the Management Agreement and the
Manager; (iv) the residential student lease form; (v) policies and procedures governing student
conduct and guest conduct; and (vi) any other matters agreed upon by Landlord and Tenant.
Unless waived by Landlord for any Annual Period as provided below in this Article, Tenant
shall provide Landlord and the Committee copies of the annual audited financial statements of
Tenant not more than six (6) months after the close of each Annual Period of Tenant.

Landlord’s appointee shall be designated to serve as the chairman of the Committee,
shall preside over meetings of the Committee and have such other duties and responsibilities as
may be determined by the Committee. The designee of Tenant shall serve as Vice Chairman.
The Committee shall meet not less often than quarterly during the term of this Sublease and all
Committee actions, decisions and recommendations to Tenant or the Manager shall require the
affirmative vote of at least two (2) members of the Committee.

Tenant will cause the Manager to submit to the Tenant, Landlord and the Committee, by
not later than February 1% of each calendar year, commencing February 1, 2016, an annual plan
for the ensuing Annual Period that includes the following;:

(1) A proposed budget (each, an “Operating Budget”)
for the operation of the Student Housing Project for the next ensuing
Annual Period, including, but not limited to, line items for proposed rents,
charges, fees and other projected Revenues, proposed maintenance, utility,
housekeeping and other Expenses of the Student Housing Project,
proposed reserves for repair and replacement of capital improvements
and furniture, fixtures and equipment, including sufficient information to
explain the basis for the budgeted Revenues, capital expenditures, and
Expenses. To the extent supported by prevailing market conditions and
subject to any applicable requirements or restrictions imposed by law,
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Tenant shall use commercially reasonable efforts to establish and charge,
and Tenant shall include a requirement in the Management Agreement
that the Manager shall use commercially reasonable efforts to establish
and charge, rental rates for the residential units in the Student Housing
Project (other than units occupied by any maintenance and security
personnel, community assistants, residence assistants or other staff of the
Manager or the Landlord) and charges for other revenue producing
facilities of the Student Housing Project at a level sufficient to maintain
maximum practicable occupancy and use of the Student Housing Project
and the services related thereto, and to satisfy the applicable debt service
payments, reserve requirements and other financial covenants contained
in any Bond Documents and any mortgage encumbering Tenant's
leasehold interest under this Sublease.

From time to time during or in respect to an Annual Period, the Tenant shall have the
right to modify the Operating Budget, which amendment shall be subject to the Landlord’s
consent unless: (i) the amendment is to reflect additional Revenues or the receipt of insurance or
condemnation proceeds; (ii) the amendment shall be for an amount in respect to a line item (A)
that does not increase or decrease, when added to all other changes to that line item, either the
original amount of that line item or an increased amount approved by the Landlord and then in
effect by more than ten percent (10%), and (B) that does not increase the original total amount of
Expenses or an increased amount approved by the Landlord and then in effect by more than ten
percent (10%) or (iii) the amendment shall be necessary to preserve life or property. An
Operating Budget for an Annual Period, as so amended, shall, after such amendment, be the
Operating Budget for such Annual Period. Notwithstanding the above, any increase in
Revenues during an Annual Period due to a proposed increase in rates, fees or charges to
Eligible Residents shall require the prior written consent of the Landlord. It shall not be
necessary to amend this Sublease in order to amend the Operating Budget.

For each month within an Annual Period, Tenant shall submit to the Landlord and the
other members of the Advisory Committee not later than fifteen (15) days after the end of such
month, monthly operating statements reflecting budget to actual on all operating revenues and
expenses and a statement of cash flows and the information required by Section 4.1 (d) of the
Operating Agreement. Such statements shall be accompanied by an update with respect to the
occupancy of the Student Housing Project at the end of such month.

The Landlord acknowledges that there may be certain periods (e.g., the summer
months) when the Revenues may be inadequate to pay all of the Expenses (collectively, the
“Shortfall Periods” and each, a “Shortfall Period”) and agrees that provision should be made
for the funding of any such liquidity shortfalls (collectively, the “Shortfalls” and each, a
“Shortfall”) during the periods when the Revenues are more than adequate to pay all of the
Expenses (collectively, the “Surplus Periods” and each, a “Surplus Period”). The Landlord
therefore authorizes the Tenant to make provision for such Shortfalls by arranging to have
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amounts deposited in the Operating Account (as defined in the Loan Agreement) during
Surplus Periods to be in excess of that which is required to pay Expenses during such Surplus
Periods with such excesses to be in the amounts of the anticipated Shortfalls. The Landlord also
acknowledges that the funding for a Shortfall Period in one Annual Period may be made during
a Surplus Period occurring in the immediately preceding Annual Period. The Tenant agrees
that any such funding for a Shortfall Period shall be clearly and completely identified in the
Operating Budget submitted to and approved by the Landlord. Any funding of a Shortfall with
surplus funds from an immediately preceding Annual Period year shall not diminish the
calculation of Net Available Cashflow for the preceding Annual Period. Revenues in the
current Annual Period shall be used to pay the Landlord from the first available revenues any
amounts used to fund Shortfalls prior to the payment of any management fees to the Manager
or annual fees due Tenant.

(ii) A proposed management and marketing plan (each,
a “Management and Marketing Plan”) for the Student Housing Project for
such Annual Period, including proposed changes in any policies, staffing,
staff training inclusive of fair housing and nondiscrimination training and
awareness, facilities management, Eligible Residents satisfaction and
retention measurements, marketing and promotional plans, and student
and student’s guest conduct regulations, insurance program, and other
programs or activities in discharge of Manager's duties under the
Management and Marketing Agreement. It shall not be necessary to
amend this Sublease in order to amend the Management and Marketing
Plan.

(i)  Any additional information that may be reasonably
requested by Tenant, Landlord, or the Committee.

Prior to April 30 of each year, the Committee will meet to review and comment on the
proposed Operating Budget and Management and Marketing Plan and may vote to recommend
changes to the same. Each Operating Budget and Management and Marketing Plan is subject to
approval in writing by both Tenant and Landlord. In the event the Parties are unable after
consultation to agree upon a mutually-acceptable Operating Budget or Management and
Marketing Plan for any Annual Period, the Operating Budget and/or Management and
Marketing Plan for the preceding Annual Period shall remain in effect. Tenant shall ensure that
the operation, maintenance, repair and marketing of the Student Housing Project by Tenant and
the Manager will be in accordance with the approved Operating Budgets, Management and
Marketing Plans and Operating Agreement, as amended from time to time.

Except to the extent waived in writing for any Annual Period by Landlord, each Annual
Period, Tenant shall cause its books and records with respect to the Student Housing Project to
be audited by a certified public accountant or firm of such accountants and shall provide to
Landlord, the Committee and the Manager, within six (6) months following the expiration of
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such Annual Period, a copy of its financial statement as of the end of such Annual Period and
its statement of income and expenses for the Annual Period then ended, certified by the
financial advisor of Tenant and accompanied by a copy of the report thereon of the accountant
or firm of accountants performing such audit.

Tenant shall keep, or cause to be kept, accurate, full and complete books and accounts
showing exclusively its assets and liabilities, operations, transactions and the financial condition
of the Student Housing Project. All financial statements shall be accurate in all material
respects, shall present fairly the financial position and results of the operations of the Student
Housing Project and shall be prepared in accordance with generally accepted accounting
principles consistently applied. Tenant, Landlord and the Committee shall determine the
presentation of such financial reports consistent with generally accepted accounting principles
consistently applied. The books, accounts and records of the Student Housing Project shall be
maintained at the office of the Manager at the Project.

Landlord may, at its option and at its own expense and during customary business
hours, conduct internal audits of the books, records and accounts of the Student Housing
Project. Audits may be made on either a continuous or a periodic basis, or both, and may be
conducted by employees of Landlord, or by independent auditors retained by Landlord. All
such audits shall be conducted without materially or unreasonably interrupting or interfering
with the normal conduct of business affairs by Tenant. Should such audits disclose an
underpayment of Rent due Landlord hereunder, Tenant shall immediately reimburse Landlord
for the expense of the audit.

ARTICLE 7
UTILITY INSTALLATION

Other than Landlord’s obligations to grant utility easements, rights of way and licenses,
Tenant shall be solely responsible for the costs of obtaining necessary utility service at its own
expense, including, without limitation, the cost of all reservation charges, capacity charges,
taxes and other charges incurred in connecting the Student Housing Project to existing utility
infrastructure.

ARTICLE 8
ALTERATIONS OR IMPROVEMENTS BY TENANT

During the Term, but subject to the terms, conditions and restrictions set forth in this
Sublease Agreement, Tenant shall have the right to make alterations or improvements to the
Student Housing Project; provided Tenant shall pay all costs, expenses and charges thereof and
that all work be performed in a safe and good and workmanlike manner and in compliance
with Applicable Laws, University Standards, this Sublease and any easement agreement, license
agreement or other agreement to which Landlord and Tenant are parties. Tenant shall not
make, nor permit to be made, any alterations, additions or improvements (i) materially affecting
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the structure of the Student Housing Project, (ii) impacting the operations of the Student
Housing Project, (iii) which would affect the external aesthetic appearance of any component of
the Student Housing Project as described in the Plans and Specifications, (iv) which would
materially change the Property as opposed to the Student Housing Project, (v) resulting in the
installation of signage on the Premises (vi) which would involve any improvement outside the
Property, without prior written approval of Landlord as set forth in this Sublease, which
approval shall not be unreasonably withheld, delayed or conditioned. Landlord shall have
fifteen (15) Business Days to review such changes and approve or disapprove the proposed
plans.

In reviewing any such requests, Landlord shall apply the University Standards to the
proposed alteration, addition or improvement and all elements of landscaping. All alterations,
additions and improvements shall comply with the requirements of this Sublease.
Notwithstanding the foregoing, Tenant shall be permitted to make changes, improvements,
modifications, and additions to the interior space of the Student Housing Project, the rooftop
equipment, Building Systems, HVAC, exhaust, fans, back-up generators and other building
service equipment that are not visible from the exterior of the Student Housing Project and do
not otherwise trigger Landlord’s review rights under this Article or replacements of such
equipment which are the same or substantially the same and in the same location as the
equipment being replaced, without the prior approval of or prior notice to Landlord.
Alterations to the interior of the Student Housing Project not triggering Landlord’s review
rights under this Article due to their non-structural nature shall not require Landlord’s consent
or prior notice.

ARTICLE 9
REMOVAL OF PERSONALTY AND OTHER PERSONAL PROPERTY FROM THE
IMPROVEMENTS

All Personalty, trade fixtures which are not affixed to the Student Housing Project,
furniture, furnishings and signs installed in or to the Student Housing Project by Tenant and
paid for by Tenant shall remain the property of Tenant and may be removed by Tenant prior to
the expiration or early termination of this Sublease. If Tenant fails to remove such personal
property items from the Student Housing Project within this time-frame, such trade fixtures,
furniture, fumishings and signs shall become the property of Landlord, unless Landlord elects
to require the removal in which case Tenant shall promptly remove the same and restore the
Student Housing Project to its prior condition at Tenant’s sole cost and expense. All lighting
fixtures, heating and cooling equipment and all other installations and construction to be
furnished or performed by Tenant constituting a fixture to the Student Housing Project shall
become the property of Landlord on the ending term hereof and shall not be removed from the
Student Housing Project. Provided that Tenant has Substantially Completed the construction of
the Student Housing Project pursuant to the terms of this Sublease and has maintained the
Student Housing Project as required by this Sublease, Tenant shall not be required to remove or
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demolish any of the Student Housing Project from the Property at the expiration or earlier
termination of this Sublease.

ARTICLE 10
ACCESS TO PROPERTY

Landlord may have free access to the Premises at all reasonable times, at its own risk
and expense and upon not less than forty-eight (48) hours prior written notice, for the purpose
of making any alterations or repairs to the Premises which Tenant has failed to make in
accordance with this Sublease, after applicable notice and cure periods expire, or to examine or
inspect the Property. Such action shall not be deemed an eviction or disturbance to Tenant nor
shall Tenant be allowed any abatement of Rent or damages for any injury or inconvenience
occasioned thereby. Neither Landlord nor its agents shall direct or require the Contractor or
any subcontractors or any other consultant of Tenant regarding the Premises to perform or not
perform any act pertaining to the Student Housing Project or the construction thereof outside of
the presence of a Tenant representative. Such access shall be (a) during normal business hours
and (b) subject to Tenant’s right to escort Landlord during such access. Notwithstanding the
foregoing, in the event of an emergency or in the event Landlord has specific and legitimate
concerns regarding safety of persons or property, on or off the Premises, Landlord shall have
access to the Premises at all times and upon reasonable oral notice to the Manager, if any is
reasonably possible, given the circumstances. This Article is not meant to imply that Landlord
has any obligation to provide any services or make any alterations or repairs to the Property or
the Student Housing Project. Landlord and Tenant acknowledge and agree that nothing in this
Sublease is intended to diminish Landlord’s rights to access the Property under Applicable
Laws in its capacity (i) as a building permitting authority and (ii} as the provider of police
services to the Premises.

ARTICLE 1]
ALL MAINTENANCE AND REPAIRS BY TENANT

A. Tenant, at its sole cost and expense, shall keep and maintain the Premises, the
Student Housing Project and every part of each, including, but not limited to, the structure,
foundations, roof, fixtures, paved areas, sidewalks, building mechanical systems, utility/service
lines, pipes and conduit, security grills, facilities, hardscaping, or equipment contained therein,
in good condition and repair and making such replacements as are necessary to keep all
components of the Student Housing Project in first class condition and repair.

ARTICLE 12
NO REPAIRS BY LANDLORD; NO PRE-EXISTING CONDITIONS

A. Landlord’s Duties. No duties shall be imposed upon Landlord to inspect the
Premises and Landlord shall have no duty or obligation to make any repairs whatsoever to the
Premises or any improvements located on the Premises or on BBC.
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B. Tenant’s Duties. During the Term of this Sublease, Tenant shall be responsible

for any violations of Applicable Laws on the Premises or related to the Student Housing Project.
If Tenant becomes aware of any such violations of Applicable Laws or the presence of
Hazardous Substance or Materials it shall promptly notify Landlord in writing.

ARTICLE 13
DEFAULT

A. Default. This Sublease is made upon the condition that Tenant shall punctually
and faithfully perform all of the covenants and agreements to be performed by it as herein set
forth. If any of the following events shall occur Tenant shall be deemed in default of this
Sublease (“Default” or an “Event of Default”).

(1) Any payment of Rent or any other sums required to
be paid to Landlord pursuant to this Sublease, shall at any time be in
arrears and unpaid within ten (10) Business Days after receipt of written
notice from Landlord that such amount is past due, or

(ii) Any payment required to be made by Tenant
pursuant to the terms of this Sublease, shall at any time be in arrears and
unpaid within fifteen (15) Business Days after receipt of written notice
form Landlord that such amount is past due, or

(iii)  There shall be any default on the part of Tenant in
the observance or performance of any of the other covenants, agreements
or conditions of this Sublease on the part of Tenant to be kept and
performed, and such default shall continue for thirty (30) days after notice
thereof in writing to Tenant; provided, however, that if such default is of a
nature that it cannot be reasonably cured within such thirty (30) day
period, then Tenant shall have such time as is reasonably required to cure
such default; provided that such reasonable time period shall not exceed
180 days and provided further that Tenant commences the cure within
such thirty (30) day period and is diligently pursuing completion of such
cure, or

(iv)  Failure by Tenant to operate and maintain the
Student Housing Project such that it is safe and secure for occupancy by
Eligible Residents and any such occurrence or failure continues for a
period of thirty (30) days after written notice thereof is given by Landlord
to Tenant and the holder of any leasehold mortgage encumbering Tenant’s
leasehold interest hereunder, or

36

25044/012/00877854.DOCXv18



(v) Failure of Tenant to achieve the construction
Commencement Deadline Date or the Completion Deadline within the
time periods set forth in this Sublease;

(vi)  Tenant shall file a petition in bankruptcy or be
adjudicated bankrupt or file any petition or answer seeking a
reorganization, liquidation, dissolution or a similar relief for itself under
any present or future federal, state or other statute, law or regulation
related to bankruptcy, or make an assignment for the benefit of creditors,
or

(vii)  Any trustees, receiver or liquidator of Tenant shall
be appointed and any action, suit or proceeding be instituted by or against
Tenant in such preceding or action shall not have been dismissed within
sixty (60) days after such appointment, or

(viii) The leasehold estate hereby created shall be taken
by any governmental entity other than by Landlord) by execution or other
y any g y y y
process of law, or

(ix) A Transfer without the prior written consent of
Landlord as described in Article 15, Section B; or

(x) Cessation of operations or abandonment of the
Student Housing Project.
B. Notice and Remedies During Tenant’s Default. Except for monetary defaults as

described above, in the event of Default by Tenant under this Sublease, Landlord shall provide
Tenant with written notice of such Default (a “Default Notice”) and Tenant shall have the time
period set forth above (if any) to cure such Default. If Tenant fails to cure the Default within
any cure period as herein provided, Landlord shall provide Tenant with a second notice in
writing notifying Tenant of Landlord’s intention to terminate this Sublease. Tenant shall have
ten (10) days from receipt of Landlord’s second notice to cure such breach. Upon the expiration
of such additional ten (10) day cure period, Landlord, as its sole and exclusive remedies under
this Sublease, shall be entitled to (i) terminate this Sublease and reenter upon the Premises and
take possession thereof, and terminate all rights to use the Premises and (ii) sue Tenant for and
collect all sums or amounts with respect to which Tenant may then be in default and accrued up
to the date of such termination of this Sublease (including, without limitation, amounts due
under the provisions which survive such termination) and (iii) sue Tenant under the provisions
of this Sublease for any holdover obligations of Tenant, if any, and (iv) require Tenant to
document the conveyance and transfer set forth in this Sublease.

& Landlord’s Optional Cure Rights. In addition to the foregoing rights of
Landlord, if Tenant shall be in default hereunder beyond applicable notice and cure periods, if
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any, Landlord shall have the option, but not the obligation, to cure the act or failure constituting
such default for the account of, at the expense of, Tenant. All such reasonable costs or expenses
incurred by Landlord shall be considered Additional Rent hereunder. Landlord shall provide
Tenant with thirty (30) days written notice prior to curing any default, provided, however (i) no
such notice shall be required for emergency repairs, and (ii) if Tenant’s default would result in
the imposition of a lien or the issuance of a tax sale certificate, Landlord shall provide, if
possible, notice at least ten (10) days before such lien would be created or tax sale certificate be
issued. If Landlord has already terminated this Sublease pursuant to this Article, Landlord’s
cure or attempt to cure of any act or failure constituting a default by Tenant (which act or failure
occasioned the termination of this Sublease) shall not result in a waiver of such termination by
Landlord.

D. Performance by Landlord of Tenant’s Obligation; Interest. If Tenant at any time
shall fail to pay any taxes, assessments, or, to make any payment or perform any act required by
this Sublease to be made or performed by it, Landlord, without waiving or releasing Tenant
from any obligation or default under this Sublease, may (but shall not be obligated to) at any
time thereafter make such payment or perform such act for the account and at the expense of
Tenant. All sums to be paid by Landlord and all costs and expenses so incurred, shall accrue
interest at the Default Rate from the date of payment or incurring thereof by Landlord and shall
constitute Additional Rent payable by Tenant under this Sublease and shall be paid by Tenant
to Landlord within thirty (30) days following written demand.

E. Waiver. Tenant waives and releases Landlord from any claims and/or liability for
any special, consequential, incidental or punitive damages arising under or in connection with
the Premises or this Sublease.

E. Tenant shall not seek an award of damages or the return of any amounts paid by
Tenant in connection with the foregoing remedies.

ARTICLE 14
DAMAGE AND DESTRUCTION

Tenant agrees to provide such insurance coverage as required in this Sublease. In the
event the Student Housing Project is damaged (“Damage”), Tenant shall give notice to
Landlord within five (5) Business Days of such Damage. If the Premises has been “substantially
damaged” (as defined hereinafter), then within sixty (60) days, or such longer period as is
reasonably required under the circumstances (but not to exceed one hundred twenty (120)
days), following any Damage, Tenant, in its sole and absolute discretion, may elect in writing to
rebuild or repair such Damage, at Tenant’s expense, or to terminate this Sublease. If Tenant
fails to timely make such election, then Landlord may send a written notice to Tenant
requesting that Tenant make such election. Tenant’s failure to respond within twenty (20) days
after receipt of such written request shall be deemed to be an election by Tenant not to rebuild
or repair such Damage. For purposes hereof, “substantially damaged” shall mean if the cost of
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repairing or replacing the same exceeds fifty percent (50%) of their replacement cost
immediately prior to the casualty (excluding the value of foundations, footers and paving). If
Tenant elects to not rebuild or restore any such Improvement or part thereof, Tenant agrees to
deliver the Premises to Landlord clear of debris, and, at Landlord’s option, Tenant shall
demolish/remove any Improvements remaining on the Premises, or those specified in writing
by Landlord, no later than two hundred ten days (210) days after the date of the casualty and
this Sublease shall terminate on the date Tenant completes the demolition/removal but in any
event no later than two hundred ten (210) days after the date of the Damage. If the Student
Housing Project is not substantially damaged, Tenant shall promptly rebuild or repair such
Damage at Tenant’s sole cost and expense. Repairs and replacements shall be made in
accordance with this Sublease. Tenant shall be entitled to adjust, collect and compromise, in its
sole discretion, all claims under any applicable insurance policies carried by Tenant, to execute
and deliver all necessary proofs of loss, receipts, vouchers and releases required by the insurers
and to use any such proceeds as Tenant shall elect in its sole discretion, subject to its obligations
under this Article.
ARTICLE 15
ASSIGNMENT AND SUBLETTING; CHANGE IN OWNERSHIP

A. General Prohibition. Tenant shall not have the right at any time to assign
(whether by operation of law or otherwise) any rights granted by this Sublease or sublet any
portion of the Property (each, a “Transfer”) without the prior written consent of Landlord,
which Landlord may withhold in its sole and absolute discretion.

B. Change in Ownership of Tenant. During the Term, the following shall be
deemed a Transfer: National Campus and Community Development Corporation (the
“Corporation”) ceases to own 100% of the membership interests in Tenant, or if the Corporation
is dissolved, or if the Corporation is merged, consolidated, liquidated, or the occurrence of an
assignment for the benefit of creditors or by operation of law. Unless Tenant has obtained
Landlord’s written consent prior to such a Transfer, which consent Landlord may withhold in
its sole and absolute discretion, such a Transfer shall constitute an Event of Default for purposes
of this Sublease.

ARTICLE 16
ACCORD AND SATISFACTION

No payment by Tenant or receipt by Landlord of a lesser amount than the rental herein
stipulated shall be deemed to be other than on account of the earliest stipulated rent nor shall
any endorsement or statement on any check or any letter accompanying any check or payment
as rent be deemed an accord and satisfaction, and Landlord may accept such check or payment
without prejudice to Landlord’s right to recover the balance of such rent or pursue any other
remedy provided for in this Sublease or available at law or in equity.
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ARTICLE 17
MECHANICS AND MATERIALMENS’ LIENS

Tenant shall not suffer any mechanics or materialmens’ liens or other liens to be filed
against the Premises or any other portion of BBC by reason of work, labor, services or materials
performed or furnished to Tenant during the Term of this Sublease or related to the Student
Housing Project during the Term. If any such lien or any notice of intention to file a lien shall at
any time be filed against the Premises, Tenant shall at Tenant’s cost, within fourteen (14) days
after the lien or other document is filed, commence and diligently pursue the same to be
removed or discharged of record by payment, bond, order of a court of competent jurisdiction
or otherwise and shall thereafter diligently pursue such removal or discharge. If Tenant is not
able to cause any lien to be removed or discharged of record within thirty (30) days after Tenant
becomes aware of such lien, Tenant shall cause the lien to be bonded off within ten (10) days.

If Tenant shall fail to remove or discharge any such lien or any notice of intention to file
a lien within the prescribed time, then in addition to any other right or remedy of Landlord,
Landlord may, at its option, procure the removal or discharge of the same by payment or bond
or otherwise. Any amount paid by Landlord for such purpose, including but not limited to,
attorney fees, together with interest thereon at the Default Rate shall be and become due and
payable by Tenant to Landlord as Additional Rent.

Nothing contained in this Sublease shall be construed as a consent or agreement on the
part of Landlord to subject Landlord’s estate in the Premises to any lien or liability arising out of
Tenant’s use or occupancy of the Premises. Tenant covenants and agrees to give any required
notices or disclosures to Tenant’s contractors advising that Landlord’s interest in the Premises
are not subject to liens arising from Tenant’s construction of improvements on the Property.

ARTICLE 18
LEASEHOLD MORTGAGES

During the Term and subject to the terms of this Sublease, Tenant will have the right to
pledge, hypothecate or otherwise encumber from time to time its leasehold interest under this
Sublease as security for one or more loans the proceeds of which are used exclusively for the
purpose of funding the performance and satisfaction of Tenant’s obligations under this
Sublease. Except to the extent expressly agreed to in writing by Landlord, no such leasehold
mortgage loan, or any extension, renewal, re-financing or replacement thereof, obtained by or
on behalf of Tenant shall impose any obligation or liability whatsoever on Landlord or attach to,
encumber or otherwise affect Landlord’s interest in the Premises or the Student Housing
Project. The sole recourse of any leasehold mortgagee shall be against Tenant and Tenant’s
interest in the Premises and this Sublease. The underlying fee simple title to the Land shall not
be mortgaged or encumbered by Tenant. All loans secured by Tenant’s interest in the Premises
and this Sublease shall be paid in full before the expiration or earlier termination of the Term,
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including in connection with Landlord’s exercise of its option to purchase pursuant to
Paragraph C of Article 2 hereunder.

If, from time to time, Tenant or Tenant’s successors and assigns shall encumber the
leasehold estate created by this Sublease and/or Tenant’s in the Premises with a mortgage (a
“Leasehold Mortgage”), and if the holder thereof (a “Leasehold Mortgagee”) delivers to
Landlord an executed counterpart of such Leasehold Mortgage, together with each assignment
thereof certified by such Leasehold Mortgage to be true together with written notice specifying
the name and address of such holder and the pertinent recording data with respect to such
Leasehold Mortgage, Landlord agrees that, anything in this Sublease to the contrary
notwithstanding, from and after the date of receipt by Landlord of such notice and for the term
(duration) of such Leasehold Mortgage, the following provisions shall apply:

(a) Consent to Amendment. Except as provided below, there shall be no cancellation,
surrender or modification of this Sublease by Landlord or Tenant without the prior written
consent of any Leasehold Mortgagee. Notwithstanding the foregoing (but, in any event, subject
to a Leasehold Mortgagee’s curative rights set forth in paragraphs (c) and (d) of this Article),
nothing herein shall be deemed to prohibit Landlord from terminating this Sublease in
accordance with its terms or exercising its option to purchase as provided for in this Sublease.
Except for a refinancing pursuant to this Article 18, there shall be no material modification in
the Leasehold Mortgage or related documentation without Landlord’s prior written consent.

(b) Notices to Leasehold Mortgagees. Landlord, upon serving Tenant with any notice of an
Event of Default, breach of a covenant or failure to perform, or termination, shall
simultaneously serve a copy of such notice on any Leasehold Mortgagee. In the event Landlord
shall serve Tenant with a notice of a failure to comply with any term, covenant, condition, or
provision hereof, the Leasehold Mortgagee shall then have the same period after service of the
notice on it as is given to Tenant hereunder to remedy or cause to be remedied such failure, and
Landlord shall accept performances by or at the instigation of any Leasehold Mortgagee as if it
had been done by Tenant. Any notice required to be given to any Leasehold Mortgagee shall be
posted in the United States mail, postage prepaid, certified, return receipt requested (and wired

by telegraphic means or transmitted by facsimile transmission) and addressed to the Leasehold
Mortgagee at the address and to the attention of the person designated to Landlord by such
Leasehold Mortgagee to receive copies of such notices and shall be deemed to have been served
as of the date the said notice is received or refused by such Leasehold Mortgagee.

(c) Curative Rights of Leasehold Mortgagees. In addition to the rights granted to any
Leasehold Mortgagee under paragraph (b) of this Article 18, a Leasehold Mortgagee shall have
an additional period of six (6) months to remedy or cause to be remedied any Event of Default
of which it shall receive notice other than an Event of Default described in paragraph A. (iv) of
Article 13 for which an additional 10 days to remedy may be provided by Landlord.
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(d) Limitation Upon Termination Rights of Landlord. 1If Landlord shall elect to terminate
this Sublease upon the occurrence of an Event of Default, the Leasehold Mortgagee shall also
have the right to postpone and extend the date of termination as fixed by the provisions of this
Sublease for a period of not more than six (6) months from the expiration of the ninety (90) day
period specified in subsection (c) hereof, provided that the Leasehold Mortgagee (i) shall cure
the Event of Default under this Sublease during such period, and provided further, that the
Leasehold Mortgagee shall forthwith take steps necessary to acquire Tenant’s interest and estate
in this Sublease by foreclosure of its Leasehold Mortgage, or otherwise, and shall prosecute
such action to completion with due diligence or (ii) shall cause the Tenant to terminate the
Management Agreement with the then current Manager and provide Landlord with a remedial
plan acceptable to the Landlord setting forth in reasonable detail how the Leasehold Mortgagee
and the proposed substitute manager shall cure the Event of Default. If at the end of the six (6)
month period, the Leasehold Mortgagee shall be actively engaged in steps to acquire or sell
Tenant’s interest in this Sublease, the time for Leasehold Mortgagee to comply with the
provisions of this subsection (d) shall be extended for a period, acceptable in the sole discretion
of the Landlord, as shall be reasonably necessary to complete the remedial plan with reasonable

diligence and continuity.

(e) Assignment. Landlord agrees that in the event of any foreclosure under any
Leasehold Mortgage, either by judicial proceedings or under power of sale contained therein all
right, title and interest encumbered by such Leasehold Mortgage may, without the consent of
Landlord, be assigned to and vested in the purchaser at such foreclosure sale subject and
subordinate, however, to the rights, title and interests of Landlord; and, notwithstanding that
Landlord’s consent to said assignment shall not have been obtained, any such assignee shall be
vested by virtue of such assignment with any and all rights of the party whose estate was
encumbered by such Leasehold Mortgage as though Landlord had consented thereto; provided,
however, the assignee or purchaser at such foreclosure sale shall be required to provide a
remedial plan that sets out in reasonable detail such party’s plan to cure the Event of Default
which caused the foreclosure to take place.

(f) Mortgagee Leases. Landlord agrees that in the event of a termination of this Sublease
by reason of any Event of Default, and subject to the rights herein granted to Leasehold
Mortgagees, the Leasehold Mortgagee shall have the option, but not the obligation, to enter into
a sublease agreement directly with Landlord (a “Mortgagee Lease”); provided:

(i) the Leasehold Mortgagee shall enter into a Mortgagee Lease within the six (6)
month period specified in subsection (d) of this Section;

(i) the Leasehold Mortgagee shall perform and observe all covenants contained
in the Mortgagee Lease on Tenant’s part to be performed during such period of time
commencing with the date of the execution of the Mortgagee Lease and terminating
upon the abandonment or surrender of possession of the Premises under the said
Mortgagee Lease;
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(iii) the Leasehold Mortgagee terminates the Management Agreement with the
then current manager and appoints a substitute manager acceptable to the Landlord;
and

(iti) the Leasehold Mortgagee, as lessee under the Mortgagee Lease, shall have
the same right, title and interest in and to the Premises and the right to use the Student
Housing Project as Tenant had under this Sublease.

(g) Agreement Between Landlord and Leasehold Mortgagee. Landlord, upon request, shall
execute, acknowledge, and deliver to each Leasehold Mortgagee an agreement, in form
reasonably satisfactory to the Leasehold Mortgagee and Landlord, by and among Landlord,
Tenant, and the Leasehold Mortgagee (provided the same has been previously executed by
Tenant and Leasehold Mortgagee) agreeing to all of the provisions of this Section 18.

(h) Limitation on Liability of Leasehold Mortgagee. Notwithstanding any other provision of
this Sublease, Landlord agrees that any Leasehold Mortgagee permitted under this Sublease
shall in no manner or respect whatsoever be (i) liable or responsible for any of Tenant’s
obligations or covenants under this Sublease (nor shall any rights of such Leasehold Mortgagee
be contingent on the satisfaction of such obligations or covenants), or (ii) required to cure any
Event of Default, provided; however, that if such Leasehold Mortgagee becomes the owner of
the leasehold estate created hereunder or becomes the lessee under a Mortgagee Lease, then
such Leasehold Mortgagee shall be responsible and liable for all obligations and covenants
accruing during such Leasehold Mortgagee’s tenure as owner of such leasehold estate or as
lessee under a Mortgagee Lease. Notwithstanding the foregoing, the liability of a Leasehold
Mortgagee with respect to its obligations under this Sublease or any Mortgagee Lease shall be
“non-recourse” and, accordingly, Landlord’s source of satisfaction of such obligations shall be
limited to its rights to terminate the Sublease as provided herein and/or the Net Available Cash

Flow and Landlord shall not seek to obtain payment through any judicial process or otherwise
from any person or entity comprising such Leasehold Mortgagee or from any assets of such
Leasehold Mortgagee other than the Net Available Cash Flow.

ARTICLE 19
WAIVER

No waiver of any condition or legal right shall be implied by the failure of Landlord or
Tenant to take action or for any other reason and no waiver of any condition or covenant shall
be valid unless it be in writing signed by the party against whom the waiver is asserted. The
mention in this Sublease of any specific right or remedy shall not preclude Landlord or Tenant
from exercising any other right or from having any other remedy or from maintaining any
action to which it may be otherwise entitled either at law or in equity except to the extent such
right or remedy is waived herein; and for the purpose of any suit by Landlord brought or based
on this Sublease, this Sublease shall be construed to be a divisible contract, to the end that
successive actions may be maintained as successive periodic sums shall mature under this
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Sublease and it is further agreed that failure to include in any suit or action any sums or sums
then matured shall not be a bar to the maintenance of any suit or action for the recovering of
said sum or sums so omitted.
ARTICLE 20
WAIVER OF LIABILITY/INDEMNIFICATION

A. Limitation of Liability. Notwithstanding anything herein to the contrary,
Landlord shall not be liable for any claims for damage to property or injuries to persons in, on
or about BBC or elsewhere occurring during the Term. This limitation on liability shall apply
without limitation to claims by Tenant, its representatives, contractors, employees, agents,
invitees, licensees, customers, guests, or related entities. Furthermore, in no event shall
Landlord have any liability to Tenant on account of any consequential, incidental, special,
punitive, exemplary or any other indirect damages, whether in contract, tort (including without
limitation negligence and strict liability) or under any other legal or equitable principles
whatsoever, or for any loss of profits or revenue. Tenant further acknowledges that nothing
contained in this Sublease shall be construed as waiving or in any way modifying any statutory
or sovereign immunity to which Landlord is entitled.

B. Limitation of Liability of Tenant. Notwithstanding anything herein to the
contrary, the liability of Tenant hereunder (including, but not limited to its indemnity
obligations) shall be “non-recourse” and, accordingly, Landlord’s sole source of satisfaction of
payment of such obligations shall be limited to the Tenant’s interest in the Premises and the
rents, issues and surplus related thereto, and Landlord shall not seek to obtain payment from
any person or entity comprising Tenant or from any assets of Tenant other than those described
herein, notwithstanding the survival of any obligation of Tenant beyond the term hereof.

Notwithstanding the foregoing, the Tenant shall be liable for any fraud, intentional
misrepresentation or negligence by the Tenant or any of its officers.

C. Indemnification by Tenant. Tenant agrees that from and after the Effective Date:
Tenant shall indemnify, defend (with counsel reasonably acceptable to the Indemnified Parties)
and hold harmless Landlord, Master Landlord, and the Florida Board of Governors, and their
respective employees, trustees, and governors (collectively, the “Indemnified Parties”) from
suits, actions, damages, liability and expense, including, but not limited to, attorney fees and
court costs, which may be asserted against, imposed upon or incurred by the Indemnified
Parties (i) to the extent arising from or out of any occurrence at, in, or from the Premises or any
part thereof during the Term by reason of the construction, occupancy, or use of the Premises,
(i1) by reason of Tenant’s breach under any provision hereof during the Term, or (iii) by reason
of any act or omission by Tenant, its employees, representaﬁves, agents, contractors, partners,
employees, servants, licensees, or invitees during the Term, except to the extent resulting from
the gross negligence or willful misconduct or violation of Applicable Law of any Indemnified
Party.

44

25044/012/00877854.DOCXv18



D. Miscellaneous Provisions. Tenant shall store its Personalty in the Premises and
Tenant shall occupy and use the Premises at its own risk. Landlord, Master Landlord and the
Florida Board of Governors shall not be responsible or liable at any time and Tenant expressly

releases them from any loss or damage to Tenant’s Personalty. Tenant shall give prompt notice
to Landlord in case of fire or accidents on the Premises or in the Student Housing Project
causing material damage thereto.

E: Violation of Requirements. Tenant shall indemnify, defend (with counsel
reasonably acceptable to Landlord and Master Landlord) and hold Landlord and Master
Landlord harmless from and against any and all loss, cost, damage or claim arising during the
Term out the failure of any portion of the Student Housing Project or Premises to comply with
all requirements (including, but not limited to, applicable terms of the Americans With
Disabilities Act of 1990 (the “ADA”), as modified and supplemented from time to time) which
shall impose any violation, order or duty upon Landlord, Master Landlord or Tenant arising
from, or in connection with, the Student Housing Project, the Property, Tenant’s occupancy, use
or manner of use of any portion of the Property or the Student Housing Project (including,
without limitation, any occupancy, use or manner of use that constitutes a “place of public
accommodation” under the ADA), or any installations in the Property/Premises, Improvements,
or required by reason of a breach of any of Tenant’s covenants or agreements under this
Sublease, whether or not such requirements shall now be in effect or hereafter enacted or
issued. Tenant’s indemnification obligation hereunder shall not extend to the gross negligence
or willful misconduct or violation of any Applicable Laws by Landlord or its employees,
trustees, and agents.

E Survival. This Article will survive the termination of, or the expiration of the
Term of, this Sublease.

ARTICLE 21
SURRENDER AND HOLDING OVER

Tenant shall deliver up and surrender to Landlord possession of the Premises and the
Student Housing Project, and shall execute mutually agreeable documentation of the
termination upon the expiration or earlier termination of this Sublease, in the condition
required by this Sublease. Should Tenant or any party claiming under Tenant remain in
possession of the Premises, or any part thereof, after any termination of this Sublease, no
tenancy or interest in the Premises or the Student Housing Project shall result therefrom but
such holding over shall be an unlawful detainer and all such parties shall be subject to
immediate eviction and removal, and Tenant shall, upon demand, pay to Landlord, as
liquidated damages, a sum equal to 200% of the prevailing market rent as determined by
Landlord of the Property and the Student Housing Project for any period during which Tenant
shall hold the Property after the stipulated term of this Sublease may have expired or
terminated.

45

25044/012/00877854.DOCXv18



ARTICLE 22
CONDEMNATION

In case of a Taking, as hereinafter defined, or the commencement during the Term of
this Sublease of any proceedings or negotiations which might result in a Taking, Landlord and
Tenant shall give notice thereof to the other. Landlord and Tenant shall have the right to
appear in such proceedings and be represented by their respective counsel. Tenant shall be
authorized to collect, settle and compromise, in its discretion, the amount of Tenant's award
related to the leasehold estate created by this Sublease and the Student Housing Project. Each
of the parties will cooperate in good faith with the other parties in all such proceedings, and to
execute any and all documents that may be required in order to facilitate the collection of the
maximum award to which each party shall be entitled thereunder. Notwithstanding anything
to the contrary set forth in this Article, Landlord shall be prohibited from exercising any power
of condemnation it may now or hereafter have and condemning the Property, the Sublease
Estate, or the Student Housing Project thereon, and from exercising undue influence on the
condemning authority against the Property, the Sublease Estate and any improvements thereon.
“Taking” shall mean any condemnation, requisition or other taking or sale of the use or
occupancy of or title to the Property, the Sublease Estate and/or the Student Housing Project in,
by or on account of any actual or threatened eminent domain proceeding or other action by any
governmental authority or other person or entity under the power of eminent domain or
otherwise; provided however that Landlord shall be prohibited from exercising any such
Taking. A Taking shall be deemed to have occurred on the earliest to occur of the dates that
use, occupancy or title is taken.

If at any time during the Term of this Sublease there shall be a Taking of the whole or
substantially all of the Property and/or the Student Housing Project by any governmental entity
other than Landlord, then, this Sublease shall terminate and expire on the date title is
transferred to such Taking entity. No Rent shall be apportioned in connection with such
Taking. For the purpose of this section “substantially all of the Property/Premises and/or the
Student Housing Project” shall be deemed to have been taken if the remaining part of the
Property/Premises and/or the Student Housing Project not so taken cannot be adequately
restored, repaired or reconstructed, in the reasonable opinion of Tenant, so as to constitute a
complete, architecturally sound facility of substantially the same usefulness, design and
construction as the Student Housing Project prior to the Taking. If this Sublease shall have
terminated as a result of such Taking, then Tenant shall at Tenant’s election in Tenant’s sole
discretion either restore the Student Housing Project on the Property to complete,
architecturally sound buildings, or demolish/remove any remaining improvements on the
Property, provided Landlord shall have the right, at its option, to receive ownership of the
remaining Improvements in their as-is, where-is condition, with all faults (and without
representation or warranty, express or implied).

If this Sublease shall have terminated as result of such Taking by any governmental
entity other than Landlord, then as between Landlord and Tenant, the parties agree that each
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shall be entitled to its fair and equitable share of any award or awards which such awards shall
be allocated as follows: (a) to Tenant in an amount equal to the fair market value of the Sublease
Estate and the physical facilities of the Student Housing Project apportioned to the remaining
Term and any Personalty of Tenant so taken; and (b) to Landlord in an amount necessary to
compensate it for the fair market value of the Property (subject to, and burdened by, this
Sublease for the entire Term and any Renewal Term (it being agreed that such Renewal Terms
shall be assumed to have been exercised by Tenant) and excluding Improvements apportioned
to the remaining Term). The Sublease Estate and the Student Housing Project award shall be
deemed to be that part of the award which shall be specifically attributable by the
condemnation court (or condemnation commissioner or other body authorized to make the
award) to the Sublease Estate and the Student Housing Project on the Property. If any such
awards are made without explicit allocation of an amount representing Tenant’s interest under
this Sublease and/or the Student Housing Project and Personalty, Landlord and Tenant shall use
good faith efforts to agree thereupon. If this Sublease shall continue after any such Taking, this
Sublease shall remain unaffected except that this Sublease shall terminate as to the part of the
Premises so taken (unless such Taking is a temporary taking, in which case this Sublease shall
terminate with respect to the portion of the Premises Taken only so long as it remains taken)
and except that Tenant shall, promptly after such Taking and at its expense, restore such
Improvements to a complete architectural unit to the reasonable satisfaction of Landlord. The
portion of the Premises remaining shall thereafter be referred to as the “Premises.”

ARTICLE 23
EXCEPTIONS TO DEMISE
A. Pre-existing Recordings. Notwithstanding anything to the contrary herein

contained with respect to the University Standards, this Sublease is subject to all University
Standards, the Master Lease and the easements and the Permitted Exceptions, and documents
that are imposed from time to time after the Effective Date as long as such future matters do not
materially impair Tenant’s rights under this Sublease. As provided in the Master Lease, Master
Landlord does not warrant or guarantee title, right or interest in BBC and as a result thereof,
Landlord under this Sublease does not warrant or guaranty title, right or interest in the
Property to Tenant; provided however that Landlord does warrant and guaranty title, right and
interest in and to the leasehold estate created by this Sublease in favor of Tenant; provided that
the Board of Trustees approves this Sublease. Tenant acknowledges that it has performed
whatever due diligence it deems advisable into the ownership, title, and condition of the
Property and will obtain, at its discretion, a title insurance policy or other protection concerning
Tenant’s leasehold interest provided in this Sublease.

B. Subordination. Landlord shall have the right to cause this Sublease (and any
renewals, amendments, replacements, modifications and extensions thereof) to be and become
and remain subject and subordinate to any and all ground or underlying leases, mortgages or
deeds of trust (or any renewals, modifications, consolidations, replacements or extensions
thereof) covering the Property for the full amount of all advances made or to be made
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thereunder and without regard to the time or character of such advances, together with interest
thereon and subject to all the terms and provisions thereof; provided, however, that such lender
or other party shall agree in a written subordination agreement, in form and substance
reasonably acceptable to such lender, to Landlord and to Tenant, not to disturb Tenant’s right of
possession under this Sublease pursuant to the terms of this Sublease, unless an Event of
Default has occurred and is continuing. Notwithstanding anything to the contrary herein,
Landlord shall not have the right to cause any mortgage, lien or encumbrance to be placed on or
against the Premises, the Student Housing Project, the other Improvements or the Personalty.

ARTICLE 24
SUBLEASE INURES TO BENEFIT OF ASSIGNEES

This Sublease and all the covenants, provisions and conditions herein contained shall
inure to the benefit of and be binding upon the permitted assigns, if any, of the parties hereto,
provided, however, that no assignment by, from, through or under Tenant in violation of this
Sublease shall vest in the assigns any right, title or interest whatever. It is expressly
understood and agreed that, subject to Section B of the Article entitled “Exceptions to
Demise”, this Sublease and all rights of Landlord hereunder shall be fully and freely
assignable by Landlord without notice to or the consent of Tenant.

ARTICLE 25
QUIET ENJOYMENT

Subject to the provisions of the Article entitled “Exceptions to Demise”, Landlord hereby
covenants and agrees that if Tenant shall perform all the covenants and agreements herein
stipulated to be performed on Tenant’s part, subject to the notice and cure rights in favor of
Tenant set forth in this Sublease, Tenant shall at all times during the continuance hereof have
the peaceable and quiet enjoyment and possession of the Premises without any manner of let or
hindrance from Landlord, Master Landlord or any party claiming by or through Landlord or
Master Landlord.

ARTICLE 26
NO PARTNERSHIP

By entering into this Sublease, Landlord does not, in any way or for any purpose,
become a partner of Tenant in the conduct of its business, or otherwise, or a joint venturer or a
member of a joint enterprise with Tenant, it being understood and agreed that neither the
method of computation of rent, nor any other provision contained herein, nor any acts of the
parties hereto, shall be deemed to create any relationship other than Landlord and Tenant. By
entering into this Sublease, Tenant does not, in any way or for any purpose, become a partner of
Landlord in the conduct of its business, or otherwise, or a joint venturer or a member of a joint
enterprise with Landlord, it being understood and agreed that neither the method of
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computation of rent, nor any other provision contained herein, nor any acts of the parties
hereto, shall be deemed to create any relationship other than Landlord and Tenant.

ARTICLE 27
NOTICES

All notices, requests, consents, waivers and approvals, under this Sublease shall be
effective only if given or made in writing addressed to a party to the attention of the offices or
individual(s) and at the address or to the facsimile number specified for that party in this clause
and to such additional or other addressees, addresses, and/or facsimile numbers, as any party
may designate by notice to the other party in accordance with this clause, and shall be effective
at the times, and only if given by the means, specified below:

L. By nationally recognized overnight delivery service or by government certified
or registered mail return receipt requested, effective upon delivery or refusal of delivery by or
on behalf of the intended recipient, as evidenced by the delivery receipt;

ii. By hand delivery using a commercial courier service, effective upon delivery or
refusal of delivery by or on behalf of the intended recipient, as evidenced by the delivery
receipt, or by other hand delivery effective upon delivery or refusal of delivery by or on behalf
of the intended recipient according to all relevant evidence; or
The addressees, addresses and facsimile numbers for notice shall be:

If to Landlord: FLORIDA INTERNATIONAL UNIVERSITY
Office of Finance and Administration
11200 SW 8t Street
Miami, FL. 33199
Atin: Chief Financial Officer

AND TO:

With copy to: FLORIDA INTERNATIONAL UNIVERSITY
Office of the General Counsel
11200 SW 8t Street
Miami, FL. 33199
Attn: General Counsel
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If to Tenant: NCCD - Biscayne Properties LLC
c/o National Campus and Community
Development Corporation
98 San Jacinto Boulevard, Suite 2020
Austin, TX 78701
Attn: President

Copies of all notices provided under this State of Florida Department of Environmental
paragraph must also be sent to Master Protection
Landlord: Division of State Lands

3900 Commonwealth Boulevard, MS130
Tallahassee, FL 32399-3000

Attn: Chief, Bureau of Public Land
Administration

ARTICLE 28
LANDLORD’'S AND TENANT’S MARKS

A. Landlord’s Marks. Tenant shall not use the name of Landlord or any of its
symbols, logos, trademarks or other representations of those of its affiliated organizations
(“Landlord’s Marks”) without the express written consent of Landlord and the applicable
affiliated organization(s). Tenant shall not, during the Term of this Sublease, change the name
of the Housing Facility if such new name would include use of any Landlord’s Marks, without
the express written consent of Landlord, which consent may be granted or withheld in
Landlord’s sole and absolute discretion. Upon the expiration of, or earlier termination of, this
Sublease, Landlord may require that the name of the Student Housing Project be changed to
remove Landlord’s Marks.

B. Tenant's Mark’s. Landlord shall not use the name of Tenant or any of its
symbols, logos, trademarks or other representations of those of its affiliated organizations
(“Tenant’s Marks”) without the express written consent of Tenant and the applicable affiliated
organization(s). Landlord shall not, during the Term, change the name of the Student Housing
Project if such new name would include use of any Tenant’s Marks, without the express written
consent of Tenant, which consent may be granted or withheld in Tenant’s sole and absolute
discretion. Upon the expiration or early termination of this Sublease, Tenant may require that

the name of the Student Housing Project be changed to remove Tenant’s Marks.

ARTICLE 29
INTEREST

All sums payable by Tenant to Landlord under this Sublease, if not paid when due, shall
accrue interest at the lesser of: (i) the sum of the prime rate (published by the Wall Street Journal
or similar publication) plus seven percent (7%) (700 basis points) per annum, and (ii) the highest
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rate allowed under the laws of the State of Florida (the “Default Rate”), from their due date
until paid, said interest to be Additional Rent under this Sublease and shall be paid to Landlord
by Tenant upon written demand.

ARTICLE 30
WAIVER OF JURY TRIAL

TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF THE PARTIES
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES THE RIGHT TO A TRIAL
BY JURY IN RESPECT OF ANY LITIGATION BASED HEREON, ARISING OUT OF, UNDER
OR IN CONNECTION WITH THIS SUBLEASE, OR ANY COURSE OF CONDUCT, COURSE
OF DEALING, STATEMENT (WHETHER VERBAL OR WRITTEN), OR ACTION BETWEEN
OR AMONG THE PARTIES OR ANY EXERCISE BY ANY PARTY OF ITS RESPECTIVE
RIGHTS UNDER THIS AGREEMENT OR IN ANY WAY RELATING TO THE STUDENT
HOUSING PROJECT. THIS WAIVER IS A MATERIAL INDUCEMENT FOR THE PARTIES TO
ENTER INTO THIS AGREEMENT. THIS WAIVER SURVIVES THE EXPIRATION OR
TERMINATION OF THIS SUBLEASE.

ARTICLE 31
NOT CONSENT TO SUE; GOVERNING LAW

A. Consent to Enforce Sublease. The provisions, terms or conditions of this
Sublease shall not be construed as a consent of the State of Florida to be sued and no such
consent is granted except as provided by Florida Statutes or case law; provided however that
Landlord expressly consents to Tenant enforcing the obligations of Landlord under this
Sublease pursuant to (i) an action for specific performance, (ii) an action for injunctive relief, (iii)
an action for mandamus, and/or (iv) an action for declaratory judgment.

B. Governing Law; Venue. This Sublease shall be governed by Florida law without
regard to its choice of law provisions. Venue for any litigation arising hereunder shall lie in the
appropriate court located in Miami-Dade County, Florida.
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ARTICLE 32
FORCE MAJEURE

In the event that Landlord or Tenant is delayed or prevented from performing any of
their respective obligations during the Term by reason of, or related to or arising out of: acts of
God, fire, flood, tornado, hurricane, or similar unforeseeable, extreme weather or accident,
shortages, casualty, strikes, lockouts or other labor disputes, inability to procure equipment or
labor, or inability to obtain utilities necessary for performance, governmental restrictions or
orders, national emergencies, enemy or hostile governmental action, terrorism, insurrection,
embargoes and quarantines, reasons of a like nature not the fault of the party delayed in the
performance of such obligation (collectively, “Force Majeure”), then, the period of such delays
shall be deemed added to the time herein provided for the performance of any such obligation
and the defaulting party shall not be liable for losses or damages caused by such delays;
provided, however, that this Article shall not apply to the payment of any sums of money
required to be paid by Tenant hereunder or any obligation of Landlord or Tenant that can be
satisfied by the payment of money. Landlord and Tenant acknowledge that normal and
customary rain shall not constitute Force Majeure.

ARTICLE 33
MASTER LANDLORD’S CONSENT

This Sublease is subject to and conditioned upon the initial written consent of Master
Landlord. Neither party shall be bound hereto unless and until the Master Landlord has given
its written consent to this Sublease.

ARTICLE 34
ENVIRONMENTAL MATTERS

A. ESA. Landlord and Tenant hereby acknowledge that Tenant has performed all
environmental due diligence desired by Tenant with respect to the Property and surrounding
areas. Any contamination by Hazardous Substance or Materials located in, on or under the
Property or any violations of Applicable Laws arising or occurring after the Effective Date shall
not be the responsibility of Landlord.

B. Definitions. For purposes hereof, the following definitions shall apply: (i)
“Environmental Law” means and includes the Comprehensive Environmental Response
Compensation and Liability Act (“CERCLA” or the Federal Superfund Act) as amended by the
Superfund Amendments and Reauthorization Act of 1986 (“SARA”) 42 U.S.C., Sections 9601-
9675; the Federal Resource Conservation and Recovery Act of 1876 (“RCRA”); the Clean Water
Act, 33 U.S.C,, Section 1321, et seq.; the Clean Air Act, 42 U.S.C,, Section 7401, et seq., all as the
same may be from time to time amended and any other federal, state, county, municipal, local
or other statute, law, ordinance or regulation which may relate to or deal with human health or
the environment, including, without limitation, all regulations promulgated by a regulatory
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body pursuant to any such statute, law or ordinance; and (ii) “Hazardous Substance or
Materials” means asbestos, urea formaldehyde, polychlorinated biphenyls, nuclear fuel or
materials, chemical waste, radioactive materials, explosives, known carcinogens, petroleum
products or other dangerous, toxic, or hazardous pollutant, contaminant, chemical, material or
substance defined as hazardous or as a pollutant or contaminant in, or the release or disposal of
which is regulated by, any Applicable Law.

C. Environmental Compliance Requirements. Tenant agrees that the Premises will

remain free from contamination by Hazardous Substance or Materials in excess of amounts
permitted by Environmental Laws and that the Property and the activities conducted or to be
conducted thereon do not and will not violate any Environmental Laws. Tenant shall not cause
or permit the Premises to be used for the generation, handling, storage, transportation, disposal
or release of any Hazardous Substance or Materials except as specifically exempted or
permitted at all times under applicable Environmental Laws. Tenant shall not cause or permit
the Premises or any activities conducted thereon to be in violation of any current or future
applicable Environmental Laws. Tenant will promptly notify Landlord of any violation of any
Environmental Laws relating to the use of the Premises or the Student Housing Project or the
release or suspected release of Hazardous Substance or Materials in, under or about the
Property/Premises in violation of Environmental Laws, and Tenant shall promptly deliver to
Landlord a copy of any notices, filings or permits sent or received by Tenant or on behalf of
Tenant with respect to the foregoing. Tenant shall have the right to direct decisions regarding
remediation activities affecting the Premises which are the responsibility of Tenant under this
Sublease all of which shall be performed at Tenant’s cost, but Landlord shall have reasonable
input into decisions regarding remediation activities. Notwithstanding the foregoing, in no
event shall Tenant be entitled to agree to any lesser clean-up standard than is required by
Applicable Law (without reliance on any risk based corrective action measures) or to any
limitation on use that would bind the Premises following the expiration of the Term without
Landlord’s consent, which may be withheld in Landlord’s sole and absolute discretion. In the
event Landlord suffers any claims or loss pursuant to this Sublease, Tenant shall immediately
reimburse Landlord hereunder, any such amounts shall constitute Additional Rent due from
Tenant to Landlord, and will be due and payable in full within thirty (30) days following receipt
of written notice. Tenant’s liability under this provision for matters existing on or prior to the
expiration or termination of this Sublease shall survive the expiration or any termination of this
Sublease.

ARTICLE 35
RADON GAS

Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it over
time. Levels of radon that exceed federal and state guidelines have been found in buildings in
Florida. Additional information regarding radon and radon testing may be obtained from your
county public health unit.
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ARTICLE 36
BROKERS

Tenant and Landlord each represents and warrants to the other that no real estate
broker, agent, commission salesman, or other person has represented the warranting party in
the negotiations for and procurement of this Sublease and of the Property (collectively, a
“Broker”), and that no commissions, fees or compensation of any kind are due and payable in
connection herewith to any Broker. Each of Tenant and Landlord hereby agree to indemnity
and hold harmless the other party for any claims made for the payment of any commissions,
fees or other compensation of any kind whatsoever which may be due and payable with respect
to the negotiation and/or procurement of this Sublease and of the Property by any Broker
claiming by, through or under, the indemnifying party.

ARTICLE 37
LANDLORD’S APPROVALS

If Tenant requests Landlord’s consent or approval under this Sublease or requests that
Landlord provide an estoppel certificate, and Landlord deems it necessary or desirable to seek
the advice of its attorneys, architects and/or other experts, then Tenant shall pay the reasonable
fees of such persons and firms in connection with the consideration of such request and/or the
preparation of any documents pertaining thereto. With respect to Landlord’s review and
approval of building code and plans and specifications and any required inspections of the
Student Housing Project (including, state fire marshal inspections), Tenant shall reimburse
Landlord for the actual, out-of-pocket costs incurred by Landlord from a third party vendor
retained by Landlord for such review and approval, together with an additional three percent
(3%) administrative fee of such costs (excluding any overhead and salary costs and expenses of
Landlord with respect thereto). Landlord’s consent or approval shall only be valid if in writing
and Landlord shall not unreasonably withhold or delay the granting of such consent or
approval, unless expressly indicated to the contrary in this Sublease with respect to a particular
consent or approval. In any request for consent or approval, Tenant shall endeavor to indicate
the time period for review, recognizing that Landlord’s internal processes and procedures may
require a longer review and approval time than that of private parties. Unless otherwise
expressly provided under this Sublease, no failure by Landlord to respond within a time period
for review shall be deemed approval of, or consent to, a request.

ARTICLE 38
MEMORANDUM OF SUBLEASE

Landlord and Tenant agree to execute and deliver a memorandum or short form lease
(hereinafter “Memorandum of Sublease”) in a form sufficient to put all contractors,
materialmen, and suppliers on notice that neither the underlying fee, interest, nor Landlord’s
interest in the Property will be subject to construction liens as set forth in Chapter 713, Florida
Statutes. The Memorandum of Sublease shall otherwise be substantially similar to the form
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attached hereto and incorporated herein as Exhibit G, and it shall be recorded in the Official
Records of Miami-Dade County, Florida. No copy of this Sublease shall be filed of record.
Tenant shall pay all costs charged by the state and county to record the Memorandum of
Sublease. Tenant agrees that upon the expiration or earlier termination of this Sublease and
within ten (10) days of Landlord’s written request, Tenant shall remove, at Tenant’s sole cost
and expense, the Memorandum of Sublease from the public records by executing a termination

of the Memorandum of Sublease.

ARTICLE 39

OFAC

Without limiting the general requirements under this Sublease for the parties to comply
with Applicable Laws, to the extent applicable to each party and/or its operations, each party
shall comply with all (i) regulations promulgated by the Office of Foreign Assets Control,
Department of the Treasury which are applicable to Tenant or any occupant of the Property, (ii)
the International Emergency Economic Powers Act, 50 U.S.C. Section 1701 et seq., (iii) the
Trading with the Enemy Act, 50 US.C. App. 1 et seq, and (iv) the September 24, 2001
Executive Order Blocking Property and Prohibiting Transactions With Persons Who Commit,
Threaten to Commit, or Support Terrorism.

ARTICLE 40
RIGHTS OF WAY AND LICENSES

Tenant shall deliver written requests to Landlord and provide sufficient advance notice
of any utility rights of way and licenses required in connection with the construction, operation
and use of the Student Housing Project. All such utility rights of way and licenses shall be non-
exclusive. Landlord, at Tenant's sole cost and expense, shall coordinate with Master Landlord
and provide documents in forms acceptable to Landlord. Each such right of way or license shall
(a) not materially impair the value, utility and remaining useful life of BBC, any portion thereof,
any improvements thereon, the Property/Premises or the Student Housing Project, (b) be
reasonably necessary in connection with the construction, operation or use of the Student
Housing Project, (c) not cause any part of BBC, the Property, or the Student Housing Project to
fail to comply with all material requirements of Applicable Laws, and (d) be permitted by and
subject to all recorded easements and other restrictions, encumbrances and agreements affecting
the Property in effect as of the Effective Date. No such right of way or license shall extend
beyond the Term (and any Renewal Term) of this Sublease.

ARTICLE 41
TENANT’'S REPRESENTATIONS AND WARRANTIES

Tenant represents and warrants to and agrees with Landlord that, as of the Effective
Date:
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A. No Conflict. The execution and delivery of this Sublease, the performance of
covenants, conditions and obligations herein contemplated and compliance with the terms of
this Sublease will not conflict with, or, with or without notice or the passage of time or both,
result in a breach of any of the terms or provisions of, or constitute a default under, any
indenture, deed of trust, mortgage, loan agreement, or other document, or instrument or
agreement, oral or written, to which Tenant is a party or by which Tenant is bound, or any
applicable regulation of any governmental agency, or any judgment, order or decree of any
court having jurisdiction over Tenant.

B. Due Formation. Tenant is a limited liability company duly formed under the
laws of the State of Tennessee, authorized to do business in Florida, and existing in good
standing under the laws of the State of Florida, with its principal place of business in the State
of Tennessee. All requisite corporate action has been taken by Tenant in connection with
entering into this Sublease. No consent of any partner, director, shareholder, beneficiary,
creditor, investor, judicial or administrative body, governmental authority or other party is

required in connection herewith which has not been obtained.

C. Authority. Tenant has full right, power and authority to enter into this Sublease
and to carry out its obligations hereunder. The individual(s) executing this Sublease and the
instruments referenced herein on behalf of Tenant have the legal power, right and actual
authority to bind Tenant to the terms hereof and thereof. This Sublease is and all other
documents and instruments to be executed and delivered by Tenant in connection with this
Sublease shall be duly authorized, executed and delivered by Tenant and shall be valid, binding
and enforceable obligations of Tenant.

D. Rules and Regulations. Except as otherwise specifically provided for in this

Sublease, Tenant agrees for itself and for its employees, contractors, agents, invitees, licensees,
guests and/or any other representatives (collectively referred to in this Article as “Tenant’s
Related Parties”) to comply, and Tenant shall use reasonable efforts to cause Tenant's Related
Parties to comply, with all regulations, policies, procedures, and guidelines, as may be now or
hereinafter amended, which are applicable to BBC generally and Tenant’s use and operations
thereunder, on a non-discriminatory and reasonable manner and which include but are not
limited to, those implemented by the Florida International University Board of Trustees, The
State of Florida Board of Governors, The State of Florida, and/or The State of Florida Board of
Education.

E. Existing Exclusive Agreements of Landlord. Tenant shall not enter into any
contracts or arrangements for the services generally described in Exhibit H which would place
Landlord in violation of any of Landlord’s exclusive agreements listed on Exhibit H hereof or
the Master Lease.
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ARTICLE 42
MISCELLANEOUS

A. Effective Date. As used herein, and subject to the provisions hereof requiring the
prior consent of the Master Landlord, the term “Effective Date” shall mean March 1, 2015.

B. Counterparts. This Sublease may be executed in multiple counterparts each of
which taken together shall constitute one and the same instrument.

(o Business Day. For purposes of this Sublease, “Business Day” shall mean all days,
excluding Saturdays, Sundays, and all days observed as legal holidays by the Federal
Government, the State of Florida and the University.

D. Waiver of Landlord’s Lien. Landlord hereby expressly waives and releases any
and all contractual liens and security interests or constitutional and/or statutory liens and
security interests arising by operation of law to which Landlord might now or hereafter be
entitled on the Personalty or any other property of Tenant which Tenant now or hereafter
places in or upon the Property (except for judgment liens that may arise in favor of Landlord).
The waiver and release contained herein shall not waive, release or otherwise affect any
unsecured claim Landlord may have against Tenant.

E. Interpretation. Wherever either the word “Landlord” or “Tenant” is used in this
Sublease, it shall be considered as meaning the parties respectively, wherever the context
permits or requires, and when the singular and/or neuter pronouns are used herein, the same
shall be construed as including all legal entities designated respectively as Landlord or Tenant
in the heading of this instrument wherever the context requires. Time is of the essence with
regard to the obligations of both parties herein.

E. Paragraph Headings. The paragraph headings are inserted only as a matter of
convenience and for reference and in no way define, limit or describe the scope or intent neither
of this Sublease nor in any way affect this Sublease.

G. Entire Agreement. This Sublease and all Exhibits attached hereto constitute the
entire agreement between the Parties pertaining to the subject matter hereof and supersede all
prior and contemporaneous agreements and understandings of the Parties in connection
therewith.

H. Amendment to this Sublease. Except as herein otherwise provided, no

subsequent alteration, amendment, change or addition to this Sublease shall be binding upon
Landlord or Tenant unless reduced to writing and signed by the parties. Each party to this
Sublease agrees that the other party and its agents have made no representations or promises
with respect to this Sublease, the Property or the Student Housing Project except as expressly
set forth in this Sublease.
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L. Recitals. Each of the Recitals to this Sublease is true and correct in all respects
and is hereby incorporated into this Sublease for all purposes.

J. No Option. The submission of this Sublease for examination does not constitute
a reservation of or option for the Property, and shall vest no right in any party. This Sublease
becomes effective only upon execution and delivery thereof by Master Landlord, Landlord and
Tenant.

K. No Merger of Title. There shall be no merger of this Sublease or of the leasehold
estate created by this Sublease by reason of the fact that the same person, firm or corporation or
other entity may acquire or own or hold directly or indirectly (a) this Sublease or the leasehold
estate created by this Sublease or any interest in this Sublease or in any such leasehold estate,
and (b) the fee estate in the Property/Premises or any part thereof or any interest in such fee
estate and no such merger shall occur unless and until all corporations, firms and other entities
having any interest in (i) this Sublease or the leasehold estate created by this Sublease, and (ii)
the fee estate in the Property or any part thereof shall join in a written instrument effecting such
merger and shall duly record the same.

L. Severability of Provisions. The provisions of this Sublease are severable, and if
any provision, or any portion thereof, is determined by a court of competent jurisdiction to be
invalid, illegal, or unenforceable for any reason, any remaining portions of that provision, and
all other provisions of this Agreement, shall remain valid and enforceable to the fullest extent
permitted by law and equity in order to give effect to the parties’ intentions under this Sublease.

M. Negation of Partnership. Nothing contained in this Agreement is intended to
create any partnership, joint venture or association between the parties hereto or in any way
make the either party a co-principal with the other party with reference to the property or the
agreements referenced herein and any inferences to the contrary are hereby expressly negated.

N. No Third Party Beneficiary. Except as expressly set forth to the contrary in this
Agreement, each of the parties agree that no individual and/or entity is intended to have, nor
shall such individual and/or entity be deemed to have, any rights or remedies as a third party
beneficiary to, or under, this Agreement or otherwise and each of the parties acknowledge and
agree that any benefit conferred to any such individual and/or entity is, and shall be deemed for
all purposes to be, merely incidental.

O. Anti-Bribery Provision. Each of Landlord and Tenant represents, warrants and
agrees with the other party that it: (a) will comply with all anti-corruption laws applicable to its
business operations; (b) has not and will not offer, promise, give or authorize the payment of

anything of value (e.g. cash or cash equivalents, gifts, travel and entertainment, stock, offers of
employment, etc.), directly or indirectly, to any Government Official (hereinafter defined) with
the intention of inducing him or her to engage in improper or unlawful conduct or to secure an
improper business advantage; (c) has not and will not make facilitation payments or “grease
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payments” to Government Officials or others in a position of authority to expedite routine non-
discretionary government or lawful actions (e.g. processing permits, visas and licenses,
scheduling inspections, clearing customs, etc.); and (d) has not and will not offer, promise, give,
request, receive or accept anything of value, directly or indirectly, to or from any person for the
purpose of influencing, inducing or rewarding the improper performance of an act or decision.
For purposes of this clause, the term “Government Official” means any (a) officer or employee
of government, department, agency, or instrumentality of a government (government-
controlled enterprise); (b) officer or employee of a public international organization; (c) political
party or party official; (d) candidate for political office; or (e) other person acting in an official
capacity. Landlord and Tenant agree that failure to comply with this section will constitute a
material breach of this Sublease.

P. Survival: Tenant’s obligations which by their nature should survive or which
this Sublease expressly states will survive will remain in full force and effect following
termination or expiration of this Sublease.

9] Funding Contingency: Landlord’s performance and obligations under this
Sublease shall be subject to the appropriation of funds sufficient for the purpose. Landlord
shall provide Tenant notice of the non-availability of funds for this promptly after Landlord has
knowledge thereof.

R. Sovereign Immunity: This Agreement does not affect the immunities,
exemptions and limitations of liability of Landlord or Master Landlord under Florida Statute
768.28 and other Applicable Laws of the State of Florida. Nothing in this Sublease shall be
deemed to affect the rights, privileges and immunities afforded Sub-Landlord, The Florida
International University Board of Trustees, the Florida Board of Governors, Master Landlord,
and the State of Florida by law. Nothing herein shall be construed as consent by Landlord or
Master Landlord to be sued by third parties in any manner arising out of this Sublease.

[Signatures on Following Page]
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IN WITNESS WHEREQF, Landlord and Tenant have hereunto set their hands and seals
as of the day and year first above written.

LANDLORD:

FLORIDA INTERNATIONAL UNIVERSITY
BOARD OF TRUSTEES, a public body corporate

w

Kenneth A. Jessell, PhD, Xs Senior Vice
President for Finance a dministration and
Chief Financial Officer

SIGNATURE

44,/ /%27/4/

LAY
\./ %
SIGNATURE

aﬁdw'cé Mt{w

PRINTED NAME

ot rete. , Vice Pr;%&ﬂﬂl&wd E.riAieE

Florida International University

Approved as to form and legality:

M. Kristina Raattama, Office of the General Counsel
Florida International University

[Signature page to Sublease Agreement]



IN WITNESS WHEREOF, Landlord and Tenant have hereunto set their hands and seals
as of the day and year first above written.

LANDLORD:

FLORIDA INTERNATIONAL UNIVERSITY
BOARD OF TRUSTEES, a public body corporate

By:

Kenneth A. Jessell, PhD, as Senior Vice
President for Finance and Administration and
Chief Financial Officer

WITNESSES:

SIGNATURE

PRINTED NAME

SIGNATURE

PRINTED NAME

Approved:

By:

__, Vice President for
Florida International University

Approved as to form and legality:

Nitn « B f

Al (L L [i\ﬁz ‘fr}/mM
M. Kristina Raattama, Office of the General Counsel
Florida International University

[Signature page to Sublease Agreement]
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SIGNATURE

,&a/ jz’nn)

DAL~

A l
SIGNATURE

Oer'oé ’a‘(%

PRINTED NAME

TENANT:

NCCD - BISCAYNE PROPERTIES LLC

. 000

Charles G. Eden
President

[Signature page to Sublease Agreement]



Consented to by the Master Landlord on March Z 5 _ 2015.

Board of Trustees of the Internal Improvement
Trust Fund

oy Chaul C o (el

Cheryl C. McCafl, Chief

Bureau of Public Land Administration,

Division of State Lands

State of Florida Department of Environmental
Protection, as agent for and on behalf of the Board
of Trustees of the Internal Improvement Trust
Fund of the State of Florida

Approveyl as to Form and Legality
By: é&g{ L. éZﬂQ}Q

DEP Attorney

[Signature page to Sublease Agreement]
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Copy of Master Ground Lease and First Amendment
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May 4, 2007

Ms. Maggie Barreto

Associate General Counsel
Florida International University
11200 S.W. 8% Street, PC 511
Miami, Florida 33199

SERR R B

Florida Department of
Environmental Protection

Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Ll

RE: Lease Modification Agreement for Florida International University

(Lease No. 2727)

Dear Ms. Barreto:

Enclosed for your record is one fully executed original of the above referenced

agreement.

If you have any questions, please call me at (850) 245-2720.

Sincerely,

)&éﬁts{% Agent

Bureau of Public Land Administration

Division of State Lands

/st

Enclosure

“‘Maore Protection, Less Process”
waiv dep.siate s

e R,

Charlie Crist
Governor

Jeff Kottkamp
Lt. Governor

Michael W. Sole
Secretary
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LEASE MODIFICATION AGREEMENT

THIS LEASE MODIFICATION AGREEMENT (herein called the “Agreement”) is made
and entered into as of Jpr\ \. 29 2007 . by and between the BOARD OF TRUSTEES
OF THE INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA, (herein
called the “Lessor”) and The FLORIDA INTERNATIONAL UNIVERSITY BOARD OF
TRUSTEES (hereinafter referred to as the “University Board” or the Lessee”).

RECITALS.

WHEREAS, the Lessor and the State of Florida Board of Regents (the “Board of
Regents”) entered into certain Lease Agreements (the “Leases”), whereby the Lessor leased to
the Board of Regents certain public lands for the use and benefit of Florida International
University (the “University"); and

WHEREAS, a list of the Leases are attached hereto and incorporated herein as EXthlt
“A" and

WHEREAS, the Board of Regents was abolished, effective July 1, 2001, by Section
229.003, Florida Statutes (2001); and

WHEREAS, the Florida Board of Education (the “FBOE"), created pursuant to Section
229.004, Florida Statutes (2001), succeeded to the interest of the Board of Regents pursuant to
Section 229.003(5)(b), Florida Statutes (2001) ; and

WHEREAS, on January 7, 2003, the Florida Statutes that created the FBOE were
repealed and the FBOE was dissolved; and

WHEREAS, on January 7, 2003, the Board of Governors came into existence in
accordance with Section 7, Aricle X of the Florida Constitution; and

WHEREAS, Section 7, Article IX of the Florida Constitution also called for the creation of
a board of trustees to administer each public university; and

WHEREAS, by Board of Governors' Resolution dated January 7, 2003 and Section
1001.74(3), Florida Statutes each public university board of trustees is empowered to enter into
leases and contract and own real property; and

WHEREAS, because of such authority, the University Board has been determined to be
the successor, by operation of law, to the interest of the Board of Regents and FBOE under the
Leases.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
parties hereto agree as follows:

Section 1, GRANT CLAUSE. The Lessor hereby declares that the Lessee shall be
granted all of the rights, title, interest, duties and obligations of the FBOE under the Leases, and
the Lessee hereby agrees to assume, all of the Board of Regents' and FBOE's rights, tille,
duties and obligations transferred as of the date of this Agreement.

1-
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Section 2. APPLICABILITY OF LEASES. The Leases, except as modified by this
Agreement, shall remain in full force and effect and unchanged.

Section 3. MODIFICATONS AND GOVERNING LAW. This Agreement shall not be
modified or amended except by written instrument by the parties hereto and shall be governed
by, and construed in accordance with, the laws of the State of Florida without regard to conflict

of law principles.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed, in
one or more counterparts, as of the day and year first above written.

Sl L) bene.

%Q/wa&/ j %OAC’/%S

Print/Type Witness Name

ol Whollonk

Visy/ I

Print/Type \a‘\r)‘tness Name

W

Witness —
;@u_uﬁx. i Fesl il

Print/Type Witness Nafe

- "MPawuts

Witn
| esBa (refo

Print/Type Witness Name

LESSOR:

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE STATE
OF FLORIDA

By: A owid O, Canbion

Glo;&gw Operations and
Management Consultant Manager, Bureau of
Public Land Administration, Division of

State Lands, Department of Environmental
Protection

Approved as to Form an ality

By:_¢ {1 /\ il

DEP Attorndy U/

LESSEE:

THE FLORIDA INTERNATIONAL UNIVERSITY

BOAy TRUSTEES
W}V

Vovian) / SHNCHEZ
Print Name/Title
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“ EXHIBIT "A"
Leases for Florida International University

~ Lease Number Facility
2727 FIU Campus
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EXHIBIT "A"

STATE OF FLORIDA
BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

(rray

LEASE AGREEMENT

NoO. 2727

WHEREAS, State of Florida Board of Trustees of the

Internal Imnprovement Trust Fund holds title to certain lands and
property being utilized by the State of Florida for public pur-—
! poses, and

§ WHEREAS, State of Florida Board of Trustees af the
Internal Improvement Trust Pund is directed and authorized in
Sectaon. 253.03; Florida‘statutes, to enter into leases for the
use, benefit and possession of public lands by State agencies
which may properly use and possess them for the benefit of the

I State;

NOW, THEREFORE, this agreement made between STATE OF

PLORIDA BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

as LESSOR, and the FLORIDA BOARD OF REGENTS, as LESSER

WITNESSETH:

The parties, for and in consideration of mutual covenants’

i and agreements hereinafter contained, hereby covenant and agree as

follows:

1. The lessor does hereby lease to the lessee the fol-—
lowing described premises in the County o©f Dade 4 SiEare
of FPlorida, together with the improvements thercon: o s

All those certain lands known as Florida Inter—

1

national University properties as described in o
|
; f=t y i £}
l;qé; deed from Dade County to the Board of Trustees I ; SR S A 7 |

24 e \\wa i
L{'Oe of the Internal Improvemcnt Trust Fund, State Wi
of Florida and recorded in Official Records
Book 6967, Pages 612-619 of the public records

of Dade County, Florida.

LEGAL DESCRIPTION APPROVED
AND
THIS IHSTRUMENT WAS PREPARED BY
JAMES T. WILLIAMS
ELUIOT BUILUING
© YALLAHASSCE, FLORIDA 32304
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EXHIBIT "A"

No. 2727 Page 2

TO $IAVE AND TO HOLD the above described land for a
period of Ninety—nine (99) years from the date herecf, for the
purposes of developing, improving, operating, maintaining and
otherwise managing said land for public purposes.

25 The lessee shall have the right to enter upon said
land for all purposes necessary to the full enjoyment by said
lessee aof the rights herein conveyed to it.

.3- The lessee shall through its agentas and employees
coopexate to prevent the unauthorized use of said land or any use
thereof not in conformity with this lease.

4. This lease shall terminate at-the sole option of
the lessor, and the lessee shall surrender up the premises to the
lessor, when and if said premises, including lands and improve-—
ments, shall cease to be used for public purposes. As used in
this agrecement, the term “public purposes™ shall mean all or any
of the purposes, actions or uses which the law authorizes to be
done or performed by the lessee or by any of the officers, agents
or employees of the lessee for and on behalf of the lessee. Any
costs arising out of the enforcement of the terms of this lea5§
agreement shall be the exclusive obligation of the lessee, payable
upon demand of the lessor.

5. The lessor déoes not warrant or guarantece title,
right or interest in the hereinabove described property.

6. The lessor or its duly anthorized agents shall
have the xight at any time to insgpect the said land and the works
and operations thereon of the lessee in any matter pertaining to
this agreement.

7. Any inegunities that may subseguently appear in this
lease shall be subject to negotiation upon written request of

eithex party, and the parties agree to negotiate in good faith as

tao any such ineqguities.
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EXHIBIT "A"

) N6.~: - ?1.72? — ragec 3 -

8. This agreement is for public purposes and the
lessee shall have the right to enter into further agreements or
to sublease all or any part of the within land so long as the
agreenmnent and/or sublease shall effectively carry out and further
the general purposes herein described after written notice to
an& right of rejection by the lessor.

Sy The lessee herebf covenants and agrees to inves-— -
tigate all claims of every naéurc at its own expense, and -to
indemnify, protect, defend, hold and save harmless the State of
Florida Board of Trustees of the Internal Improvement Trust Fund
and the State of Florida from any and all claims, actions, law
suits and demands of any kind or nature arisipg out of this
agreement.

10. This agreement is executed in duélicatc, ecach copy‘
of which shall for all purposes be considered an original.

IN TESTI-MONY WHEREOF , the Trustees, for and on behalf
of the State of Florida Board of Trustees of the Internal Improve-—
ment Trust Fund have hereunto subscribed their names and have
caused the official seal of said State of Florida Board of

Trustees of the Internal Improvement Trust Fund to be hereunto
affixed, in the City of Tallahassee, Florida, on this the 22nd
day of Japuaxry » A. D. 19 74, apd Ehe Board of 1 s has :
duly executed same and has affixed A , .
22nd day of Januaxcy -

A :
\\\‘)xlzwmfltfqll;‘f'

"fl"‘f

Treasurer

_jéz%é;fgzﬁﬁkdiffff/;;iig%i;aaéz;;gw_g

153} ner of Education

5

Agriculture
As and Constituting the State of

- Florida Board of Trustees of the
Internal Improvement Trust Fund

BO OF REGENTS
BOARD DF REGENTS Y .

"Chalrman

ATPEST:

Sceoretary

T — - ’ LN, R . s




EXHIBIT "A"

Amendments to Lease Number 2727
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GOUNTY DEED

Sed

THIS DEED made this 5 day cof December, 1969, by DADE COUNTY,

snd the HOARD OF TRUSTELES OF THE INTERNAL

sarty of the
paTLy I

IMPROVEMENT TRUST FUND, STATE OF YIORIDA, Tsllshassee, Ylorida, party

o chie vivd p

hat the party of the {irst part for and in consideration of
the sum of One Dollar ($1.00) and other valuable considerations, to it

1 and paid by the party of the scoond part, veceipt wherseof is hereby

acknowledped, has granted, bargzined and s0ld to the party of the second
part ferever, for the specific and sole purpese of constructing and
operaring a State University, and for other purposss incidental theretao,

the fellowing described land Iying and being in Dade Ceounty, Florida:

rtiteast cormeyr of Section 7, Tewnship
Eust; thence Scuth 02°17'10' Lot along
£ line of aforesaid Secrion 7 a distance of A0.06
_feer to 2 point of intersection with the South Righr-0f-
Way Line of State Road 90; thence Scuth 88°26'05" West -
along the Scuth Right-0Of-Way Line of State Road 90 a distance
of 55.00 feet to : point; thence South D2°1;'10" East along
a line parallel to and 55.00 feet West of the East lins
foresaid Section 7 3 digtance of 49,38 feetr to the point

cribed;

nee at the

of land her=inafter de
olith 02°317210" Fase along 2 line 55.03
line of aforesai g digtance
Lle Baose
South 03708

& point

to the Bast
SYetrac 2

stance of b
; line of aforesaid
ence North 01°59°00" wWest along a line 150,00

and parallel to the West live of aforesaid
of 1873.03 feet wo Point of Curvature cf a
to the Ssutheast, having far its elements a

00 feet and a central angle of 43°04°28", thence

‘theasverly along the are of said cucve a

3% feet Lo the point ol tangency; thence

Cast a 11 feet to the point of

curve concave to the Southesst, having lor

of 6O, 0% feet and a central anpgle of
Northeasterl lon2z the arc of saié curve a

th 43709

28’

listance 595,
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teet to the point of taugency; thence
it 347.27 feet to a point; thence North
Cast 625,00 feet to a point of intersection with
Lthe Scuth Right-0f-Way Line ol state Read 90; thence

Norcli 88726'05" East along the South line ¢f Staete Road 90
a distance of 3155.80 feet to the point of curvature of a
curve concave Southwesterly, having for its clements a
radius of 50,00 feet and a central angle of 89°16'45";
Casterly and Southeasterly along the arc of
18.78 feet to the Point of
Beginning; i thereof which lies wirthin the
NREG of the WWL of the NWY of said Section 7, Township 54
Soucly, Raoge 40 Last, Dade Qounty, Flerida; the net

aved of the above described land heing 343,662 acres.

thence run
said curve

stance of

fiy seceptapce ol this deed, the Board of Trustees of the Internal

teprovement Trust Fund, State of Florida, agrees that pursuant to Section

ida Zratures, and ctherwise, if such Bourd decidea to sell the

tond conveyed by this deed, ov portions thereotf, Dade County shall have the option

to vepurchase suech Lands ab 5 pnominzl price.
i IN GITHESSE WHEREOF, rhe said party of rhe firgt part has caused
i presenis to be execuled ip ifs name, by its Board of Ccunty Commissioners
acting by the Mayoer of waid Beard tche day and year aforesaid.
QG?FICIAIﬂﬁﬁéh} DADE COURTY, FLORIDA
I g BY 1TS BUARD OF
i ATTEST: COUNTY COMMISSTONERS
-~E. B. LEATI CLERK i
-4 / z " <y fE
T o s CRERTL o
‘B}.: . By!‘ LS ' 3 & - :
Deputy Cleck Mayor B
1
b

lution No. B

futhordeed iy Re , adopted

ent prepared by Rurton B, HMuckols,
© Right of Way Engineer,
Dade County Foblic Works Depariment




EXHIBIT "A"

AMENDMENT TO

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FGND

LEASE NUMBER 2727 (22707-64

FLORIDA INTERNATIONAL UNIVERSITY

THIS LEASE AMENDMENT is entered into this 2 &7A

day of _zM , 19 gﬁ/ » by and between the BOARD OF
O A

TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND of the State of

Florida (hereinafter referxred to as the BOARD) and the FLORIDA

BOARD OF REGENTS (hereinafter referred to as the LESSEE);
WHEREAS, the BOARD, by virtue of Section 253.03,

Florida Statutes, holds title to certain lands and property for

the use and benefit of the State of Florida; and

WITNESSETH

WHEREAS, on dJanuary 22 . 1974 , the BOARD and the

LESSEE entered into Lease No. 2727 ;

WHEREAS, the BOARD and LESSEE desire to amend Lease
No. 2727 ;

NOW, THEREFORE, the BOARD and LESSEE hereby agree as
follows:

1. Paragraph _8 of Lease No. 2727 jis hereby amended
by adding the following:

(a) The LESSEE is hereby authorized to grant utility
easements which will be necessary to service authorized facilities
located within the leased premises. Copies of any such 'easements

- 5as-10¢

granted shall be filed timely with the BOARD.

S
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EXHIBIT "A"

-Page 2-

It is understood and agreed by the BOARD and the
LESSEE that 3in each and every respect, the remaining terms of
the original Lease No. 2727 shall remain unchanged; and the

same is hereby ratified, approved and confirmed by the BOARD

and the LESSEE.

IN TESTIMONY WHEREQOF, the lawfully designated agents

i of the Board of Trustees of the Internal Improvement Trust Fund

: and the Florida Board of Regents have hereunto subscribed their
names and have caused their official seals to be hereunto affixed,
in the City of Pallahassee, Florida on the day and year first
written above.

i (SEAL) BOARD OF TRUSTEES OF THE INTERNAL
BOARD OF TRUSTEES CF IMPROVEMENT TRUST FUND OF THE
THE INTERNAL IMPROVEMENT STATE OF FLORIDA

TRUST FUND OF THE STATE
OF FLORIDA

CTOR, DIVISION OF STATE
NDS AGENT FOR THE BOARD OF
TRUSTEES OF THE INTERNAL
ROVEMENT TRUST FUND OF
THE STATE OF FLORIDA

APPROVED AS TO
FORM & LEGALITY o

cPARTMENT ATTORNEY

(SEAL) STATE OF FLORIDA
STATE OF FLORIDA BOARD OF REGENTS
! BOARD OF REGENTS

By: e

Vice Chancelor for
! Administration & Support
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AMENDMENT TO () 249 3_77-6
BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

LEASE NUMBER 2727

THIS LEASE AMENDMERT is entered into this 24 day

of ., 1986 , by and between the BOARD QF

TRUS?%Q; OF TEE INTERNAL IMPROVEMENT TRUST FUND of the State

of Florida (hereinafter referred to as the BOARDi and the

FLORIDA BOARD OF REGENTS
(hereinafter referred to 25 the LESSEE);

WHEREAS, the BOARD, by virtue of Section 253.03, FPlorida
Statutes, holds title to certain iands and prooerty for the

use and benefit of the State of Florida; and

. ; WITNESSETEH

WHEREAS, on January 22 , 1974 , the BOARD and the

LESSEE entered into Lease No. 2727;

WHEREAS, the BCOARD and LESSEE desire to amend Lease No.
2727;

NOW, THEREFORE, the BOARD and LESSEE hereby agree as

e

follows:

~ 1. Paragraph 1 of Lease No. 2727 is hereby amended -

as follows:

TO INCLUDE TEOSE LANDS DESCRIBED IN EXHIBIT "a®

HERETO ATTACEED AND MADE A PART HEREOF.
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EXHIBIT "A" o

Page 2
LEASE NO. 2727

It is understood and agreed by the BORRD and the
LESSEE that in each and every xespect the remaining terms
of the original Lease No. 2727 shall :ehain unchénged: and
the same is hereby ratified, approved and confirmed by the

BOARD and the LESSEE.

IN TESTIMONY WHEREOF, the lawfully designated agents of
the BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
and the FLORIDA BOARD OF REGENTS .
bhave hereunto subscribed their names and have caused their
official seals to be hereunto affixed, in the City of
Tzllahassee, Florida, on the day-and vear first written above.
(SEAL) ; BOARD OF TRUSTEES OF THE INTERNAL
BOARD OF TRUSTEES - - IMPROVEMENT TRUST FUND OF THE
OF THE INTERNAL STATE OF FLCRIDA.
IMPROVEMENT TRUST :

FOND OF THE STATE
OF FLORIDA

IMPROVEMENT TRUST FUND OF
THE STATE OF FLORIDA

FLORIDA BOARD OF REGENTS

(SEAL) | y: Moo Rus

FLORIDA BOARD OF REGENTS Name: George C. Bedell

Title: Acting Vice Chancellor for
Administration & Support

ATTEST:

Yo, e Reskngdie

Corgorate Secretaryl

Sl

Co



EXHIBIT "A"

Parcel "A™

X narcel of land in Section 22, Township 52 South, Range 42 East,
“ale Tounty, Florida more particularly described as follows:

Commence at the Narthwest corner of Section 22, Township 52
S~uth, Range 42 East; thence Worth B7°00°'29" East along the North
lize of said Section 22, a distance of 761.15 feet; thence South
3°00'24" East, a distance of 790.14 feet to the point of
curvature of a tangent curve concave to the Northeast and the
TGINT OF BEGINNING of this description; thence southeasterly and
eastarly aloang said curve having a chord bearing of South
54°03'33" East, a central angle of 95°00°'56"“ and a radius of
250.00 feet, for a distance of 414.58 feel to a point of compound
curvalure of a curve concave to the North: thence northeasterly

along said curve parallel with the northerly line of the landsa it

Jdescribed in 0.R. 8240, Pages 535-596, of the 0€ficial Records of
Pade Counly., Florida, said curve having a chord bearing of North
65*37°'57" East, a central angle of 26°40'52" and a radius 350.00
feeL for a distance of 162-99 feet to a point of tangency:; thence
conlinue along said parallel line North 52°17'31" East, a
distance of 425 feet; thence South 37%42°29" East, a distance of
150.N00 feet to the northerly line of said lands described in O.R.
3ok 8240, Pages 595-596; thence South 52°17°31" West along said
northerly line, a distance of 425.00 feet to the point of
curvalure of a tangent curve concave to the North:; thence continue
southweslerly along the curve of said northerly line having a
chord bearing of South 65°37°'57" West, a central angle at
26°40°'52" and a radius of 500 feet for a distance of 232.84 feet
to a point of tangency: thence continue -along said northerly line
South 78°58'23" West, a distance of 247.38 feet to ihe point of
curvature of a curve concave Lo the Southeast; thence continue
westerly and southerly along the curve of said northerly line
having a chord bearing of South 39°41°33" West, a central angle
3f 73°33'41" and a radius of 70.00 feet for a distance of $5.98
fe2t to a poinL of cusp:; thence North 5°39'00" West, a distance
af 58.37 feet; thence North 3°00’24™ West, a distance of 423.63
i2 'L to Lhe POINT OF BEGINNING.
Said Parcel contains 3.62 acres, more or less.
AND
- Parcel "B"

Jhese lands in Section 22, Township 52 South, Range 42 East in
Dadiz County, Florida, being bounded on Lhe west by the easterly
lines of lands described in Official Record Books 8240 at Pages
7795-596 and BB69 at Pages 894-895, of Dade County, said

~isterly lines being more particularly described as follows:
“ommance at the Northwest corner of said Section 22; thence North
A7°00'29" East along the North line of said Section 22, a

tince of 2232.30 feet; thence South 33°12'36" East, a distance
7 353.99 feat to Lhe intersection of the northerly and easterly
i.nes of lands deseribed in Official Record Books 8240 at Pages
74 =-326 and 8369 at Pages B94-595 of Nade County; thence continue
Sa3th 33%'12'36" East, along said easterly line, a dislance of
159,33 feet, (1688.48 by deed) crossing a canal lecated approxi-
=ately 75 feet from Lhe beginning of this line, the southerly mean
nigh water line of said canal being the Point of Beginning of the
wosterly and northerly boundary of the lands described herein;

<2 coatinue along said easterly line Scuth 23°24°'36" East, a
ance of 357.04 feet to the mean high water line of a lagcon
Point of Termination of said easterly lines.

Sxi. lamis being bounded on the East by the weslerly mean high
wrter line ¢f said laqoon and on Lhe North by the southerly mean
aiuh waler line of said canal.

211 lands centain approximately 3 acres, more or less.

The ahove descriplions ware prepared from a survey performed by '

Voo R Toussaiaes and Ass ~es, Inc., Jated Gcrover 1981,

i i Lo

S
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UNIVERSITY LEASE PARCEL AI-B"

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF STATE LANDS
BUREAU OF SURVEY AND MAPPING
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EXHIBIT "A"

S
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BOARD OF TRUSTERS OF THE INTERNAL IMPROVEMENT TRUST FUND

AMENDMENT TO LEASE NUMBER 2727

‘h
THIS LEASE AMENDMENT is entered into this f2+- day of

{/@f/’e’}?;’{?f’r" . 1929 by and between the BOARD OF TRUSTEES OF
THE INTERNAL IMPRCVEMENT TRUST FUND O% THE STATE OF FLORIDA,
hereinafter refoerrsad to as "LESSOR", and the FLORIDA BOARD OQF
REGENTES, hareinafter] referred to ags: ' LESSEE:

I W LSS N R SERSEE B PT 3
i WHEREAS, LESSOR, by virtue of Section 253.03, Florida
: Statutes, holds title to certain lands and property for the use
and benefit of the State of Florida; and
WHERRAS, on January 22, 1974, LESSOR and LESSEE entered into
Lease No. 2727;
; WHEREAS, LESSOR and LESSEE desire to amend the lease to

add land to the leased property;

NOW THEREFORE, 1in consideration of the mutual covenants and
agreements contained herein, the parties hereto agree as follows:
| 1. The legal description of the leased premises set forth in

Exhibit A of Lease No. 2727 i3 hereby amended to include the real

property described in Exhibit A attached hersto.

 J Paragraph 8 is hereby amended to add the following:

a. The LESSEE 1s hereby authorized to grant utility

% easements which will be necessary to service

' authorized facilities located within the leazed
premisés. Copies of such easements shall be
filed éimeiy with the Board.

3. It is enderstood and agreed by LESSQOR and LESSEE that in
each and every respect the terms of the Lease No. 2727, except as
amended hereby, shall remain unchanged and in full force and
effect and the same are hereby ratified, aprroved and confirmed
by LESSOR and LESSEE.
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EXHIBIT "A"

IN WITNESS WHEREQOF, the parties have caused this Leass
Amendment to be executed on the day and year first above written.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE
STATE OF FLORIDA

A _ i
< Nexe sz 2 (el By: Ld%m LL{LC%’ (SEAL)

Witness CHIEF, BOREAU OF UPLANDS
: g;%iﬂ:f MANAGEMENT, DIVISICN OF STATE
TR LANDS, DEPARTMENT OF NATURAL
Witness RESOURCES
YLESSOR"

STATE OF FLORIDA
LEON COUNTY

(1 The foregoing instrument was acknowledged bef
L day of Oben?ﬁf:' , 1989 by lq fstadda) i
- ., D{blézon of stata Landa,

%ZyéﬂfﬁAVQ Eﬂiﬂbégt)

NOTAKY PUBLIC

G L

Attorney

STATE OF FLORIDA DEPARTHBNT OF

W
R i
@

Witfness

“LESSEE"

1 STATE OF FLORIDA
: COUNTY OF LEON

i ! Th £ i t T 1 id befo th
E d:y g§eg < lnsjrumen ?ai ow e e #§e is
@km_fir

_274;ln4¢p e EQJAAALfg

-“NOTARY PUBLIC

My Commission Bxpires: \77'}3 S/?a
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EXHIBIT "A"
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Tes 5 =
certain lands kn

-

T alsea ftqi Dade County to the Board of Trustees U/////"

-;- of the Internal Improvement Trust Fend, State

of Floxrida and recorded in Official Records
Book 6967, Pages 612-615% of the public records

©f Dade County, Plorida. ' h T

A portion of the NW % of Section 7, Township

54 South, Range 40 East, Dade County, Floriada,

being more Particularly describegd as follows:
Commence at the Northeast corner of the NW X

of said Sectiocn 7; thence run S 0292¢'48< E

along the East line of the NW L of sz3id Sec— -

tion 7 for a distance of 73.13 feet: <o +he u/////
point of intersection with +he South zight of

way line of State Road 90; thence run S 88925 —
05" W along the South right of way line of

State Road 90 for a distance of 577.40 feet to

a point; thence run S 72°1D'28" W for a aistance
of 2B5.71 feet to the point of intersection with
2 line that is B80.00 feet South of and parallel to

the South right of way line of State Road

90 and the Point of Beginning of the herein
descxribed parcel; thence run § 88926'05" wW
along a line that is BO.0D feet South cf and
pParallel to the South Tight of way line of
State Road 90 for a distance of 120.35 feet
to the point of curvature of a Circular curve
to the left; thence run Southwesterly along
the arc of said cirenlar curve to the left,
having a radius of 1145.92 feet, through a
centrzl angel of 23920 41% . For an a-e Qi s—
tance of 465.89% feet to the point of inte—-—
section with a line +that is 175.00 fee+ South
of and parallel +to the South right of way line
of State Road 90: thence run N 88°26'05" E
along a line that is 175.00 feet South of and
Parallel to the Socuth right ©f way line of

tate Road 90 for a distgnce of 231.47 feet o

a point; thence =—on N 72710'2B" E for a adistance
of 33?.?9 feet to the Point of Beginning.
Containing 0.577 acres, more ox less.

AND

Amendment to Lease No. 2727
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EXHIBIT "A"

oo AP TRy TEmp R ‘T—%W‘ﬂfﬁ‘qﬂhﬂ;- :* o
l.pazc.I'nz 1An4 in’ Section” 22;!rounship 52
EISOﬂth;’RAng‘ 42 East of Cade County, Floridag ggf

PESTRRT: o Y . e * i R

PhszL ‘1' " Commence at tha Northwest corner..
‘of Section 22, Township 52 South, Range 42 L
ast of Dade County, Floridaj; thence run NB?O 3
/25*05"E, along the North line of said Section
:22, for a distance of 250.00 feet:; thence run

:52037 49"E for a distance of 613.60 feet;

: thence xrun S24°23'3]1"E for a distance of

- ©1683.99 fect; thence run NE6SO36°29"E, at right
% q . ‘- angles ¢to last described course, for a distance

of 143.54 feet to the POINT OF BEGINNING of

hereinafter described PARCEIL. “1%:

s B T O

- From said POINT OF BEGINNING, thence run N225°©
21*54"W for a distance of $5]12.42 feet to a ~ .7 -
point of curvature of a circular curve to the
right; thence xrun Northerly, along said cuxve
to the right, having for its elements a cen—
tral angle of 20°28°'34", a radius of 655 feet,
for an arc distance of 234.08B feet- to the
peint of tangency of said curve; thence run
N4©53'20"W for a distance of 55.37 feet;
thence run NOP49°'18"E for a distance of 98.77
feet to a point of curvature of a circulaxw
curve to the right; thence ron NortheasteTly,
along the arc of sa;d curve to the xright, f
having for its elements a central angle of 78°
33'41", a radivs of 70 feet, for an &rc dis-
tance of 95.98 feet to the voint of tangency of
said cunrve; thence run N79922°*53"E for a
distance of 581.08 feet to 2 doint of curvature
of a circuvlar cuzve to the >»ight: thence =—urn
Soctheastexlyv, zlong the a2rc of said curve to
the right, having for its elements a central
angle of 8S4903*23", a radiuvs of 70 feet, for an
arc distance of 114.9) feet to the noint of
tzngency of szid co>ve: ithence run SE9O33'38%E
for-a distance ©f 100.00 feect to a point of
cuxrvature of a cirxcnlar curve to the eft;
thence rmm Southezstexly, alcong *he axrc of said
curve to the left, having for its elements a
central angle of 33924'38", a radius of 732 feet,
for 2n azct distance 0f 426.B5 feet to the point
of tancency of sa2id curve; thence ron S39°95B'l6™E
for.a cistance of 130.07 feei; +thence ztm S61943"
50"W for a2 distance of 781_51 feet to +the POINT QOF
BEGINNING: contzining 14.165 acres of land, more
or less.

PARCEYL, "2": Cortoence a2t the No sthwest coznex of
Section 22, Township 52 South, Range 42 Ez2st o=
Dade County, Florida; thence run NB7925*03"E,
2long the North line of said Section 22, Zfoxr a
distance of 250.00 feez; *thence run 52037‘49'2
for a distance of 613.60 fee+t; thence zun S24023°
31"E for a cistance of l6832.89 feet: thence run
NE650C36'29"E, at xright angles +to last described
course, for a distance cf 143.54 feet; thence run
NG61°943'50"E for a distance ©of B60.14 feet to the
POINT OF BEGINNING of hereinafter described
PARCEL “2": -

Page 4 of 8
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EXHIBIT "A"

S S S b e
» From s21d POINT OF. BEGINNING,” thence xun RI9058
16"W for a distance of 46.02 feet to = point of . i
fcnzvatnre_of a cixcular curve to the Tright; thence:

xan Northwestexrly and Northeasterly, alang: the arc A
"~ of sajd@ corve to the right, having for its elements '’

- a central angle of 92040'23", a radius of 655 feet, -

. for an arc distance of 1D059.43 feet to the point of i

! tangency of said curve:; thence run NS2042'07"E for

- a distance of 6H9.96 feet; thence run S32C4B*00"E

“for a distance of 1033.25 feet; thence yun S61043°

S0°W for a distance of 1272.10 feet to the POINT OF
BEGINNING; containing 25.835 acres of land,; more or

" less. )

PARCELS ~1° and 2" together, contain 40.00 acxes of
land, more or less.

A parcel of land in Section 22, Township 52
South, Range 42 East of Dade Couvnty, Floxridas-

r

i ‘ \"‘-- = m
| bY
! being more particularly described 2= follows: -\
Commence at the Northweshk corner of Section
22, Township 52 South, Range 42 East of Dade i
= County, Florida; thence xun N B87°25°'05" =, _
. ) along the North line of said Section 22, for ;
V} = a distance of 250.00 feet; *hence run S 2°37° i
48" E for a distance of 613.00 feet; +thnence .
run S 24%23'31" E for a distance of 16B3.99 :
feet; thence run N 65°36'29= E, at riaght. k
angles to la=st described course, for a dis-— “u
tance of 143.54 fect; thence run N 61924350 © [‘
i
3
4

for a distance of 7B1.51 fect to +he POINT OF
DEGIKNING of hereinafter described parcel o=
land:z: : 3

|

¥rom said POINT OF BEGINNING, thence xun N 39°

58716" W for.a distance of 130.07 feet to n

i point of curvature of a circular curve to the

- right; thence xun Northwesterly and Northeas:t— . '

erly along the arc of said circular curve to ﬂ

the right, having for its elements-a central j

angle of 33°24'38", a radius of 732.00 feet,

for an arc distance of 426.85 feset to the point

of tangency of said curve; thence run N 6233

: 38" W for a distance of 100.00 feet to a point Tl

‘ of curvature of a circnlar curve to the left; Sy
thence run Northwesterly along +he arc of said

Y 1 curve to the lef:t, having for its elements a

0/ g\/h central angle of 94°03°'23", a radius of 70.00

%

|

feet, for an arc distance of 114._9] feet to the
point of tangency of said curwve; thence run
S 78°922'53" W for a distance of 333.70 feet to
2 point, from which point the center of the
next described curve bears N 1093701 Wi
thence run Northeasterly along the arc of a
circular curve to the left, having for its
elements a centxal angle of 2694Q0'52",
radius cf 500.00 feet, for aon arc distance of
222.77 feet to the point of Ltangency o©of said
curve; thence run N 52942'0p7" £ foxr 680.42 feex
to a point, from which poin®* the center of the
next described curve bears S 37017'52" E; +thence
run Southwesterly and Southeasterly zlong the
2xc of a ciremlar curve <o the left, having for
its elements a cen+ral angle of §2%4p°'zav, a
radius of 655. 00 feet, for an arc distance oL
i058.43 feet to the Point of tangency of saic
curve; thence run S 39%58'16" E for a distance
% ©f 146.02 feet; thence run 5 €1943'50" W for a
Cistance of 7B.63 feex to the POINT OF BEGINKRING,
containing 2.642 acres of land, more cor less.

@

Page 5 of 8
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7 et = e L L oamita S =S i S Pl
!T;UBJECT to conditions, reservations and restric—s--
j tionm A= contained in deed from Inter—American -

f Center Authority {Interama) to the Board of g

£_Trustees of the Internal Improvement Trust Fund
+ recorded in Official Records Book B937 at Pages

. 445-449, Public Records of Dade County, Florida. -

4

f Alsc, g

i A parcel of land in Section 22, Township 52 South,
+ Range 42 East of bade County, Florida; being more
¢ particularly described as follows: ’

Commence at the Northwest corner of said Section i
22, thence run N 87925'05" E, along the North }
line of said Section 22, for a distance of 250.00 ) {
feet; thence run S 2®37'49" E, for a distance of /
613.60 feet to a point known as P.R.M. No. 104: /
thence run S 24°23°32" 2, for a.distance of
2,280.00 feet to a point known as P.R.M. No. 1035
thence run N.24©923*31" W, for a distance of 596.01
feet:; thence run N §5°36'23™ E, at right angles to
last described course, for a distance of 143. 54

described parcel:

|

}

: r’
——feet to the POINT OF BEGINNING of hereinafter L
/ 1

507 E for 2 distance of 2132.24 foot: thence run X
S 32®4B'00" E for a Eistance of 655.23 fect: g

thence run S 23°00'00" E for a distance of 357.04- &
feet; thence ron S 56©08°'58" W for a distance of {
298.04 feet; -thence xun S 10°05°54" W fer a dis— k
tance of 375.37 feeit; thence run S 79933°36" W for Y
& distance of 13B.50 feet; thence run S S8O328'49% W 3
fox a distance of 1436.62 feet: thence run N 35922 .
42" W for a distance of 542.75 feet to a point of \
curvature of 2 circular curve to the right: thence i
run Northwesterly a2long the arc of said curve to the §
right, having for_its elements a central angle of t
/

/iih_ // From said POIRT OF BEGINNING, thcence run N §1°943° . &
/

A

1090048, a radius of 13970_7B feet, for an zrc dis-
tance of 344.43 feet to the point of tangency of
said curve; thence run N 25921'54" W for a distance

of 485.15 feet to the POINT OF BEGINNING of .said 7
pParcel. containing 6€3.039 acres of land, more oxr less.
. AND

A parcel of land situated in Section 22, Township

52_South, Range_42 East of Dade County, Florida,
being more Paxticularly described as follows:

Commence at the Southwest corne i
- = r of Section 22

Town;hlp 52 Souwth, Range 42 East of Dade Coun:§, y////
F;crlda; thence run ¥ 88°%1 126" E, 2along the South

%1ne Cf sa2id Section 22, for a distance o= 1398B.67
‘teet to a point; thence rvn N SBYS2i43% £ atlang -

ok on ~he

Dade County Bulkhead Line (PB 74, pqg. 1),,for agﬁis~

tance cf 4£30.00 feet to the Peoint of B i 1
< i o) int of Beginnin £ +the
hereinafter described parcel- _g R

Page 6 of 8
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‘From saia Point o ‘Beginning, thence‘run-H‘ZADia'Bl‘ -
- for

AT o OB o

[ SEEE.
S

a distance of 910.42 feet: thence run N 45066'29'-E,j“
for a distance of 528_00 feet; thence run N 34©31'31- w,
for a distance of 5985.13 feec- thence run N 58°38'45" g,
for a distance of 1588.53 feet: thence run N 79°33'36~ E,
for a distance of 64B.43 feet; thence rmn S 21006'15% E,
for a distance of 402.77 feet: thence run S 209551 42= ¥
for a distance of 6B3.20 feet:; thence run = 132642~ &,
inr a distance of 267.94 feet; thence run S 10°58'34" W,
or a

distance of 423.B5 feet to the Point of Intersection
with said Dede County Bulkhead Line; thence run S 56045' -
35" W along said bade County Bulkhead Line for a distance
of 4B.75 feet to a pPoint of curvature of a circular curve
to the right: thence run Sonthwesterly aleong the arc of
sa2id curve to the right, baving for its elements a central
angle of 24°46'42%, a radius of 1192.1% feet, for an arc
distance of 515.56 feet to the point of tangency of szid
cezve: thence run S 75°16'00" W for a distance of 405.07 /2 <
feet to the point of curvature of a ecircnla=c curve to the 34
left, thence run southwesterly zlong the arc of saia 27
curve TO the left, having for its elements a central

angle of 16°23'19", a radir=s of 2200 feet, for an arc dis-

tance of 629.2B feet to the point of Tzngency of said

cuzve; thence run $ 58932'41* ®W, conti ng 2long s=id

Bunlkhead Idine, for a distance of £654.B0 feet to0 the Point

of Beginning; containing 22.60 acres, more or less.

Excepting £from +the above des=—ibed Droperty the following:
Section 22, Township 52 Souxh, Rarge 42 ZTast, Dade County,
sa2id part more pactticulsrly described as follows: Corm-—-
mencing at the S.W. corner of =aid Section 22 zuan S 86°36°"
21" W a distance of 141.60 feex along the South line of
Section 21, Township 52 South, Range 42 Zasi; +hence N 1£9
36'23" W a distance of 22.75 feet to a point in a curve ////
concave Noztherly =nd having 2 targent bea-ing of 3 73923 -}
37" E through said poin+t: thence Easterly along said

curve having a radius of 1B39.61 feet, through an zngle

of 27932'32"%, an arc distance of B84.30 fee: to the end

of s2id cuzve; thence N 45°51'05™ E a ais~ance of 250.0

feet to the beginning of a curve concave Southeasterly;

thence Northeasterly along said curve having 2 radius of

19B0.11 feet, through an angle of 11°34'41%, an arc dis-

tance of 400.13 feet To the end of saig curve; +thence N 57°
'25'46" E a distance of 348.48 Teet to a point in the West

line of “he Interamsa Propexty 2nd the Point of Beginning;

thence continue M 537932'35" £ a Gistance of 173.17 feext;

thence 5 31°10'36" £ a distance cf 5957 feec; +thnence

N 5804924~ & = distance of 404.B4 feet to —he beginning

o a curve concave Southwesterly: thence Zasterly and

Scutherlv along sais curve having a zadins of 130.06 feex,

Page 7 of B
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_thfough a central angle of 84212v4g-

+ an arc distance

of 191.07 feet to the end of said curve; thénce S 369 ”
57'48" E a distance of 84.30 feet to the beginning of

a curve concave Northeasterly; thence Southerly and
Easterly along said curve having a radius of 200.0 feet,
through a central angle of 79°53%46~, an arc distance of
278.89 feet to a point of compound curvature: thence
Easterly along said compound cunrve having a radius of
1727.58 feet through an 2ngle of 05°42'38" an arc distance
of 172_18 feet to the end of said curve; thence S 320934°

12" E a distance of 110.0 feet to a point and the begin-—
ning of a curve concave Northerly and having a tangent
bearing of S 57°25'48% W through said point: thence Westerly

~along said curve having a radius of 1837.58 feet, through

a4 central angle of 05°42'38" an arc distance cf 183.15

feet to a point of compound curvature; thence Westerly and
Northerly along said compound curve having a radius of
310.6 feet through a central angle of 79953'4g~ an arc dis-—
tance of 432.28B feet to the end of said curve: thence N 3€°
5748 W a distance of B4.30 feet to the beginning of a
curve concave Southwesierly; thence Northerly and Westerly
along said curve havipng a radius of 20.0 feet trhrough a
centzal angle of 84%12748" an arc distance of 29.40 feet

to the end of said curve: thence S 38949724" W 5 distance
of 404.84 feet: thence N 31°10'36" W a distance of 5.75
feet; thence S 57925'46™ W a distance of 188.24 fee- ~o
the West line of said Interam=x Droverty; thence N 25°48°*
36 W a distance of 161.12 feet along the West line of

said Interama Property to the Point of Beginning; con—
taining 3.2943 ar—es, more or less.

Page 8 of 8 .
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EXHIBLT #A-:
. 1n ETURN TO:

803 NAY 18 PH & 24 832 4043 RO
) Ramon E. Rasco, Esqg.
Holland & KEnight
ME1i2E3 359 P. O. Box 015441

30 ' 1200 Brickell Avenue
Miami, Fla. 33101

STATE OF FLORIDA
BOARD OF TRUSTEES CF THE INTERNAL IMPROVEMENT TRUST FUND

() —
[ ]
;/ 2 ‘){1 }W”’ LEASE AGREEMENT
No. 2783
WHEREAS, State of Plorida Boazd of Trustaes of the
W\ ) Internal Improvcﬁont Trust Pund holds title to cextain lands and
ir\n)\J a property being utilized by the State of rlorida for public pur-
\% 0 { ; poses, and
) }f,wk N WHEREAS, State of Florida Board of Trustees of the
; 4’_&} T Internal Improvement Truat Pund is directed and authoxized in
1;& \ ¥§3“”}& Section 253.03, Plorida Statutes, to anter into leases for the
.g %'QR use, benefit and possessicn of public lands by Stata agancies

which may properly use and possess them for the benefit of the
Statey

NOW, THZREFQﬁB, this agrsement made between STATE OF
TLORIDA BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

i i i
as LESSOR, and FLORIDA BOARD OF REGENTS, for.use and benefit of

?@é%ida International University as LESSEE, /)
T WimEssTTH:

é@ . : The parties, for and in consideration of mutual covenants
? ?fugzdizfg and agreemants hereinaftar contalned, hersby covenant and agree as
follows:
1. The lsasor does hereby lease to tha lessee the fol-
lowing described premises in the County of Dade ) State
of Florida, togother with the improvemants therson:

A parcal of land in Section 22, Township 52
Eouth, Range 42 East of Dade County, Florida;
being more particularly described as follows:

PARCEL “1": Commence st the Northwest corner
of Bection 22, Township 52 South, Range 42
East of Dade County, Florida; thences run NG7°
25'05"E, along the Horth line of said Section
22, for a distance of 250,00 feet; thence run
82°37'49"E for a Aistance of §13.60 feet;
/thence §34923'31"E for a distance of
f 1683.99 thence run N§5036'29°E, at right
¥ angles to last described coursa, for a distance
\.0f 143.54 feetto the POINT OP BEGINNING lof
hersinafter de

Lﬂ?ri?!&m’ﬂcﬂ?pvncnm
NO-

A H
THIS INETRUMENT WAS PREPARED 3y Vs Of/
lM.t(S T. WiLLIAMS \ %
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From said POIND OF BEGINNING, thence zun NILR
2175479 for a distance ©f £.1.42 feet to z

polnt of curvezure of a clreoular curvs %o 242
zight; thencs yun Northerly, along said cusve

to ths xight, having for its aslements a2 cepn-

tral angles of 20923'34", a vrsdius of 655 faet,
for an arc distanca of 234.08 faat &0 tha

point eof tangency of said curve; thence run
H4953720%d fox a dAlstance of 55.37 fzeb:s

thencs run NOP43°18"E for a dissance of 38.77
fant R0 8 point of cugvaturs of A cirvciar

curva to the right; thence run Northeastarliy,
glong the arc of sald ¢urve to the right,

having for its eletents a central angie of 75°
33'41l", a radius of 70 featr, for an &arc dis~
tance of 95.71 foot to the point of tangency of
g2id curve; sence run N79C921¢59°F fur a
Adstance of 81.08 feat to 2 point of curvazure
of & edrculs @ curva %o the yight; thence run
Southeastey: 7, along tha are of said curva ¢
the right, | iving for its elemencs & central
angle of 9433'23%, a Tiadins of 70 feet, for an
arc diztance of 114§.3) Zswt o the point of
tangency of said curve; thenca run S6933'38"E
for a distance of 100.00 feet to a point of
curvature of a2 circular curve to the left;

thence run Scutheasterly, along the arc of said
curve to theilaft, having foz its elements a
central angis of 33°24'387, a radius of 732 feet,
for an arxc dissance of 424,85 fset to the point
of tangency ¢f s§2id curve; thence run $35953'16"E
for a distance of 130,07 fest; thence run 361°43’
50°H for a distance of 78l1.5%1 fezet to the PCINT OF
BEGINNING; containing 14.16% acras of lanéd, more
o leas,

PARCEL "2"; Commence at the Horthwest corner of
Section 22, Townahip S2 South, Range 42 Hasz of
fade County, Florida; thence run NBTO25'(5*E,
zlong the Horth line of said sSaction 22, for a
distance of 250.00 faet; thence run 52937'45°%
for a3 distance of 613,60 fget; thencea run $74023°
J1*E for a distance of 168),39 foee; thence run
N63C36*29"E, at right angles to last despribed
course, for a cistance of 143.54 feet; thence run
NE1943'507E for a distance of 850.14 feet to tha
PCINT OF BEZIZMING of harxcinafter denscribed
PARCEL *2%:

From said POINT CF BREGINNING, thence prun N33°53°
16"W for a discance of 146.02 feet to a4 point of
curvatura of & circular curve to the right: thence
run Northwesterly and Nogzthsastarly, alang the arc
of said curve t» the right, having for its slexzents
& central angle of 32940237, a zadius 3¢ £5% feat,
Jor an are diztance of 1459.43 feet to ths noint of
tangency of said qurvas thancs sun BEICELI°07UE for
4 distance of 689,96 feat; thance run S$32°9¢300"E
Zor a distance of 1033735 feet; Thencs run 561543
S0°W for adimtanCe of 1272.10 feet\to the POINT OF
BEGINNIHGﬁ;Sancaining 25.,83% scres c% land. mora or

lass. Y, ;
S -

S, 4 o=
PARCELS "1* and 2% "togacher;Tcontaln 40.07 acres of

jand, myra ar lassg.

O
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g s,

e
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STATE CF FLARXD
BOALRD OF VIUSTEES OF THE INTERNAL II“ROV HENTD TRUSY

No. 2871

WHEREMAS, Board of Trustess of the Interpal Improvenand
:; ?;r': ?rus: Fund holds title to certain lands and property boeing uti-
1ized by the State of FPlorida for public purposex, and
WEEREAS, Boeord of Trustoes of the Internal Imprsv.moens
- - Trust Fund is directed and autherized in Sectisn 253,03, Tleziz:

g E- S Statutas, to enter intn leases for the use, benefit and sossas-

sion of public lands by State agencies which may properly wse anc

L

posse*s them for the benefit of the State;

NQW, THEREFORE, this cgreenent rade betwean TILID uF

n-‘-_f‘-‘”‘;: - "YRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUMD as LIS50R, acd
3. ' ‘ﬁ'rh £ the FLORIDA BCARD OF REGENTS, for the use and beoaclit of Flarlda
s ETd International University as LESSEE,
i PR NITRESSETH:
EI{';:: : By The parties,.for and in vonsideration of muturl cowveninze

i%l

ln& aqt:aments hereinafter contained, hareby covenant end acree &
follow'

n, ;?;< e 1 Thﬂ lesaor does hereby lease to the lexsec the 51~
7

1cwing dascribed premiscs in the County aof D=de . State

' 53 of Florida, together with the {mprovements therecn:

A parcel of land in Sectien 22, Townshkip 52
South, Range (2 East of Dade County, Floridar
being more particularly described as follows:

Commence at the Northwest corner of Secticn
22, Township 52 South, Range 42 Fast el Dade
County, Florida; thence run N 87°23:05% E,
along the North line of said Secticn 22, for
8 dlstance of 250.00 foot; thence run s 2%37°
49" E for a dictance of 613.00 feet; thenco
run S 24°23'31° E for a distance of 16£3.99
feet; thence run W 65°36'29% E, at right
angles to last dezcriboed ccurke, for a fis-
tance of 143,.%4 feat; thence run N 6§1°53'$0° ¢
for a distance of 781.51 feest to the POINT 2F
?EGéNNING of hereincfter dogcribed parcel of
and;

LEGAL DLICRIPTION APSROVED

THIY 'NS‘TPU"(?H Vid% “}"PARIQ 4
JA ;S T WAL E
T LUl
YRUJ“KSSEI FLDMSA 32374
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EXHIBEY H=2

{cont.)

nes pun N 15°

Yrom satd POINT CF 8Zg the
07 Camtuts &
t4

7
$0'36° @ for a dxscan oz ‘
peint of curvature of er curve to the
right; thange Tun Northwos y and Nozthaast-
crly along the arc of said cir~ular curve o
the r&gt¢, navzn for itz elaments a cent zal
zngls oF 13934733%, a zadius of 732.00 feet,
for an are distance of {36.85 feet Lo the point
of tangency of saild curve; thence run N §9337
38" W for a distance of 100.60 fzet tc & poine

]

€5 curvatuze of 3 ¢ircular curve w3 the left;
thenes rua Kprthwesterly aleng the arg of said
¢urve €o the Lefr, having for its elemenis 2
gentral angle £ 94903'23”, a radius of 10.60
feet;, for an arc distance of 114.%1 ‘en‘ to tha
golnt cf tangency of said cugve: than T
5 799229587 W for a discance of 233.:6 feat o
point, from whish goint the center of tuce
rext fesoribed cuyve bears N 10P37'01Y W,
thesca run Nogthezasterly slong the arc ¢f =z
e¢lreular cuzva ts the %cy., hiviag for its
¢lenants 3 central angliae of 269457527, a
radius 0f $00.00 ;e-vf for an arc distance of
232.77 feet to tho pc;ﬁb of tangensy of sa3id
eurve: thence run H 52%42'67" £ for £30.42 ¢
to a y,.rt, from which pelint the centsr of vl
next fascribed . curve bears S 379L7°83% B etonmce
run Southwesterly and Southeastariy along tho
arc of a eircular curve to the lafe, TR e e

e

its clements a central angle of 93940123, a
radius of #55.00 feex, to" an arec distancos of
1053.43 fect to the point of tangency of seaid
curve; thence Tun § 18958'16" E for 4 diciance
of 146.02 feces; thernce run 5 E1°941'50% W for a
distance of ?3.53 feat to the POINT OF BEGINNING,
containing 2.64% acres of land, more or less.

SUBJECQT to canditicns, reservations asd r
tions as contained dn deed from Inter-ime
Center Authority (Interara) to the Beard of
Trustees vf the Internal Iﬁpr«vex nt Trusy Tusd
recocrded in Gffizial *Records Book 8937 an Pages
~445-449, Public Records sf Dade Countty, Flerida.

Also, }

A parcel of land in Section 22, Townshlp @
Range 42 East of Dade Cﬁun:y, ‘Iar;ﬂA* hei
particularly describhed as fol

2 Socuth,
ng more

Commence at the Horithwest corner af said Section
22, thonce run ¥ 87915'05" |, along the Morth

line of said Sectxon 22, for o distance of 250.0¢
test; thence run § 2937°49” %, for 2 distance of

§11,60 fent #0 2 oln- known &s P.R.M. No. 104;
thence run § 24923°'3:{" B, for & distance of
2,%80.00 feet to & point known az F.E.M. No. 103
thence run N 24°923'31" &, for a Alsteace of £986.01
-feet; thence runh N 65%36'29" E, at right angles to
last describad course, for a discancs of 243,54
fest to tho POINT OF BE QquI?G ¢ hereinsiter

described parcal:

From sald FOINT OF BESINYING, thence run ¥ £310430
50" E for o diostance of 2137.24 feee: thense run
5 32C48'QU" B for a distance of €55.231 faet

T i

i
i
;

&



No.

2871

G T o T L Y
EIRTT H-3

(cont.)

faqe 3

© & algtance of 357,04
“ W for a distance of
298.04 frec; thence run 5 10°%05'%4° ¥ for 2 guze
tance of 375.37 feoat; thonce run § TS933'36" i fer
a4 distance of 13£.50 £..2%; thence un 5 58938'49° W
for a distance of 1436.07 feat; thense run N 34922
42" W for 2 distance of 541.75 feet to = point of
Gurvaturs of a cirtular curve to the right: thence
run Northwesterly along the are of sald curve to the
right, having for its elements a2 centzal zngle of
1098848, a radius of 1970.7% feet, for an arc dis-
tance of 344.43 {eet £2 tha point of tangency of
gsaid rurve: thenece run H 25%21°54° W for a dieranca
of 4B5.1% feet to the POINT OF DEGIMNING of said
parceel, eontaining 63,039 acres of land, moxs or lese.

theace run § 23°00%¢0° £ fo
faet: thoence run 8 58905'32
b

S S ks e,

R T A iy o
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11. Upon cessation of oaccupation of ¢aid property, the

2 b

lessee 8grees tu leave all Fixed fmprovemsnts lor the use 2f the

lessoy and to put ne claim upon s provemenks: ov, at
the optien of the leyxor, the lsmszse agrees Un Cenove any or zlil

's axpense.

improverants on the propariy 84 the

12, Execution 5f shis agveament in ne way affaors
Jeszae’s cbligations pursuant to Chaptsr 267, Florida Statuies,

IN TESTIMONY WHEREQF, the Trustezas for and on behalf of the
Bozrd of Trustess of the Interns) Improvement Trust Fuad of the
State of Flozids have hergunto gudbscerived thelr names and have
causad the official seal ¢f the Board of Yrustees of the Inteznal
Improvement Trusz Fund of the State »f Florida to be hereunss
affixed, in tha City of Tallahaswses, V;aVida, en this the J25¢n
day of January , A. D, 128:, and the Floridxz Zoard of chents

has duly axecuted gams and hss‘aftixai its seal hereto this jovp

dsgy of January ., A. 0. 198/,
~ /
e
e //// 2

{SERL) -

EORRD OF TRUSTEES
OF THE INTERNAL -
IHPROVEMENT TRUST
PN OF THE STALE
CF FLORIDA

Eﬁ;z}ney Gerdral
W&qﬂ
Comptroiler

Treasurer

—~ N
CZ,@A@/_;

Commistioner of Educ

APPROYED AS TO - L2 2E %@,@ vl

FORM AND LEGALITY . Bmaliss. oner OF Agriculture
— T 4”<¢§2:y11m) As dé; Corstituting the 3Board
z::ENB ATTORKEY of Txustees of tha Inteznal

Improverent Trust Fund of the
State of Plorida

e FLORIDA DOAFD OF REGENTS

{SEAL) 3 .
FLORIDA BOARD W 4 M
CF REGENTS -y LA, 5
¥ige Chonceins [ar
Adminpsuaton & Support
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EARIBIT A

A parcel of land situated in Secticn 22, Towaship
52 South, Range 42 East of Dade County, Florida,
reing more particularly des :

Commence 3t the Southwest corner cof Sestion 22,
Tawnship 57 South, Range 42 East of bDade County
Flerida; thence xun ¥ 88%01'76” £, along the So
line € said Saotion 22, for a Ziskange of 1392
feet 0 a point: thancs zun b 2Lon
Lade County Bulkhead Line (PR 74, Pg. 1), for a
tance of 434.90 feet to the Point of Peginning

hereinafter described parcel:

From zaid Peint of Beginning, thenece run 0 24°23:31" 4,
for a distance of 910.42 feet; thence run N 45°906'29" E,
for a distance of 528,00 feet; thence run N 24931°31" W,

for a distance of 595.11 feet; thence run N 58938749" B,
for a distance of 1588%,93 feet; thence run N 73°33'36" E,
for distance of 648.43 feet; thence run § 21905'15" &,

for a distance of 683,20 feet: thenca run § 13726'42" E,
for a distance of 267.%4 feet; therce run 5 10958'34" W,
for a distance of 423.85 feet to the Point of Intersection
with said Cade County Bulkhead Line; thesce run 8 56945
38" ® along said Pade County Bulkhead Line for a distance
©f 48.75 feet to A peint of qurvature of a circular curve
ta the right; thence run Southwestexly alony the arc of
sald curve to the right, having for its elements a central
angle of 24946°42%, & radius of 1192.1%5 feet, for an arc
distance of S515.56 feet to the point of tangency of said
curve; thence run § 75°16'00" W for @ distance of 405.07
feet to the'pdint of curvature of a gircular curve to the
left, thence run southwesterly along the arc of sald

curve to the left, having for {ts elementz & ceniral

sngle of 16%23'19", a xadius of 2203 feet, for sn are dis-
tance of 629,28 fest to the point of tangency of sald I

curve: thence run § Egﬁﬁe*%i*“W?\pontinuzng along saild
Bulkhead ZLine, fo istance of §54.85 feet to the Foint

of Beginning; cgftalining 32,60 acPes, more or lass,

[ —

a
a
a

for a distance of 402.77 feet; thence run § 20955'44" E,
-
a
a

e o

Excepting from the zhova descriled property the following:
Section 22, Township 52 Sauth, Range 42 Fast, Dade County,
said part more parcicularly describad 2o follows: Come
mencing at the $.%W, zorner of sazid Sectina 22 run § 889318
21" W a distance of 141,50 feet along the Sonth line of
Sectlon 21, Township 52 South, Range 42 Fasz:; thence K 157
36'23" v a dlstance af 22.7% fpet to a point in a curve
concave Northezly aad having a tangent bearing of N 73923
37* E through sald point; thencs Easterly along said

curve having a radius of 18233.41 feetr, through an angle

of 270932'32%, an arc distance of 844,30 foes to the and

cf sald curve: thence ¥ §5951%05” £ & distance of 250.0
Icet to the beginning of a curve concave Southaaskerly;
thence Northeascerly along salgd curves having a radi of
1380.1) feet, through an angle of 11%34741%) an axg dis-
tance of 400.13 feet o ¢he end of zaid zurve: thence § 579
25'46% £ a distance of 349,48 feer o a poindt in the kest
line of the Interama property and the Point of Baginning;
thence continua N 57%25'46™ £ » distance of 173.17 faauny
thence § J1i%10'38" E a distance of $9.77 feniy
¥ 58Y49°24% E & distance of 404,55 fzet to tha
of & surve concave Southweskerly; 4hence Saste
Souther-ly along said curve hawing a radius of

M

£
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No.

3159

ning 3.2943 acres/ more or less.
e M |

B

EXHIBIT A {(continued)

through a central zngle of 84%12'48", an arc distance

of 191.07 feet to the end cf said curve; thence S 36°
57'48" E a aistance of §4.30 feet to the beginning of

a curve concave Northeasterly; thence Scutherly and
Easterly along said curve having a radius of 200.0 feet,
through a central angle of 79953'46", an arc distance of
278.89% feet to a point ©of compound curvature; thence
Easterly alcng said compound curve having a radius of
1727.58 feet through an angle of 05°{2'33" an arc distance
of 172.18 feet to the end of said curve; :hence § 32934’
12" E a distance of 110.0 feet to a point and the begin-
ning of a curve concave Northerly and having a2 tangent
bearing of 5 §7°25'48" ¥ through said point: thence Westerly
along said curve having a radius of 1837.58 feet, through
a central angle of 05°42'38" an arc distance of 183.15
feet to a peint of compound curvature; thence Westerly and
Northerly along said compound curve having a radius of
310.0 feet through a central angle of 79953'48" an arc dis-
tance of 432.28 feet to the end of said curve; thence N 38°
57'48" W a distance of 84,30 feet to the beginning of a
curve concave Scuthwesterly; thernce Northerly and Westsrly
along said curve having a radius of 20.0 feet through a
central angle of 84°12%48" an arc distance of 29,40 feet

to the end of sald curve; thence 5 58°249'24" W a distance
of 404.84 feet; thence N 31°10'36" W a distance of 9.75
feet: thence S 57°925'46” W a distance of 188,24 feet to

the West line of said Interama property; thence N 2548
36" W a distance of~161.12 feet along the West line of

said Interama properfy to the Point of Beginning: con-

-

ol ) o O b e .
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! THIS DEED made this 22 day of JemE AD.71973, by

DADE COUNTY, party of the first part, and the BOARD OF TRUSTEES OF THE

INTERNAL IMPROVEMENT TRUST F'ND, STATE OF FLORIDA, Tallzhassee, Florida,

party of the second part.

That the party of the first part for and in consideration of the
sum of Cne Dollar (§1.00), and other valuable considerations, to it in hand
paid by the party of the second part, receipt whereof is hereby acknowledged,
has granted, bargained and socld te the party of the second part forever, for
the specific and sole purpose of constructing and sperating a State Univer-
sity, and for other purposes incidental thereto, the following described land
lying and heing in Dade County, Florida:

A portion of the NW 1/4 of Section 7, Towaship 54 South, Range 40
Fast, Dade County, Florida, being more particularly described as
follows:

Commence at the Northeast corner of the NV 1/4 of sald Section
7; thence run S 02°24'48" E along the East live of the NV 1/4 of
said Seetion 7 for a distance of 73.13 feer to the point of inter-
section with the South wight of way line of State Road 90; thence
run § 88926'05: W along the South right of way line of State Road
90 for a distance of 577.40 feet to a point; thence pun § 72°10'28" W
for a distance of 285.71 feet to the point of intersection with a
line that is 80.00 feet South of and parallel to the South right of
way line of State Road 90 and the Polnt of Beginning of the herein
described parcel; thence run § 88°26'05" W along 2 line that is 80,00
feet South of and parallel to the South right of way line of State
Road 90 for a distance of 120,35 feet to the point of ecurvature of a
circular curve to the left; thence run Southwesterly along the arc
of said circular curve to the left, having a radius of 1145,92 feet,
through a central angel of 23°29'41", for an arc distance of 469.89
feet to the point of Intersection with a line that is 175,00 feet
South of and parallel to the South right of way line of State Road
90; thence rua N 88°26'05" E along a line that is 175.00 feer South
of and parallel to the South right of way line of State Road 90 for
a distance of 251.47 feet to a point; thence run ¥ 72010'28" % for
a distance of 339.29 feet to the Point of Beginning.

LQ!Containing 0.577 acres, more or lessz,

By acceptance of this deed, the Board of Trustees of the Internal
Improvement Trust Fund, State of Florida, agrees that pursuant to Section |
253.111 Florida Statues, and otherwise, if such Zoard decides to sell the
land conveved by this deed, or portions thereof, Dade County shall have the

option to repurchase such lands at a nominal price.

—— o — ™ A¥ s N . - Cf
Uik COURTY POULITAWORKY, DEPT.
1353 N. W, 12th Street, Miami, Noiloa
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the said party of the first part has caused

1IN WITNESS WHEREOF,

thesc presents to be executed in its name, by its Board of County Commissioners

acting by the Mayor of said Board the day and year aforesaid,

(OFFICIAL SEAL) DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COrk

ATTEST: MISST

carag,

'{IQ'HARD - ,‘BRINKER, {"’LFR‘(

{ERS

oAl QQ_.L _ / Ez >
i ,By_‘, S /J"‘!,(..y"'[_ J.’{ f,\ By P
i N T Bepury Clerk

‘-.._‘__,.--( Jwt‘.horlz(.d by Resolutioa Mo. /ij’ é 7 , adopted f)gin/ cz /'f’/_]j
Tl N

SEAT R OF  FleGR T A )
)
SN B0 P DR E )

/r/

Before me personally appeared / ECLM\. and
g‘.‘:{?bv—-”kp "‘fo /fﬁ.q, to me well known and knéJ i

to be Ll’.e Mayor and Deputy

Clerk pf Dade County, Florida, who executed the foregoing instrument, and ac-

inowledped to and bLefore me that they exeruted soid inscrument for the purposes

therein expressed.

WITNESS my hand and efficial seal, this (/\

...... ,19 73 &'3‘\‘.._. .

B *a
% e 2 ; U'-.'w
2 v L
o N N B
P ': e e
— '. e

v
»\A

F_/gf e ry'\m-—t{_ / ..4? -

Notar v Public

Spate WE T 3 5
NOLARY PUSLIC, S1ATE F Floniga A EEeCF Tlorida at Large
MY COMMISSION EXPIRES APR. 12
My commission expires BONDED THRU FKED W. DIESTELMORST

lusg
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BOARD OF TRUSTBES OF THE INTERNAL IMPROVEMENT
TRUST FUND OF THE STATE OF FLORIDA

AMENDMENT NUMBER FOUR TO LEASE NUMBER 2727

st
THIS LEASE AMENDMENT is entsred into this ZLI day of

ggr’. \ ; 2003 , by and between the BOARD OF TRUSTEES OF THE

INTERNAL IMPROVEMENT TRUST FUND OF THR STATR OF PLORIDA, hereinafter
referred to as "LESSOR” and tha BOARD OF TRUSTRES OF FLORIDA
INTERNATIONAL UNIVERSITY (successor in interest to the Plorida Board
of Bducation, which was the successor in interest to tha Plorida
Board of Regenta), hereinafter referred to am "LRISEER";

WITNERSSISEBTH

WHEREAS, LE3SOR, by virtue of Section 253.03, Florida Statutas,
| holds title to certain lands and property for the usae and benefit of
| tha Stats of Plorida;y; and

WHEREAS, on January 22, 1974, LES30R and LESSER entersd into

Lease Number 2727; and

WHEREAS, LESSOR and LESSER desire to amend the lmase to add

land to the leased property.

NOW THEREFORE, in consideration cf the mutual covenants and
; agreaments contained herein, the parties hereto agree as follows:

1. The lagal description of the leased premises Bet forth in
Bxhibit "A" of Lease Number 2727 1is hereby amended to include the
real property described in Exhibit "A®", attached hereto, and by
reference made a part hereof.

2. It is understood and agreed by LESSOR and LESSER that in each
and every respect the terms of the lLease Number 2727, axcept as

amanded, shall remain unchanged and in full force and effect and the
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EXHIBIT "A"

sare are hereby ratified, approved and confirmed by LESSOR and

LESSER.
IN WITNESS WHEREOF, the parties have caused this Lenas
Amendment to be axacuted on the day and year first above written.

BOARD OF TRUSTEES OF TERE INTERNAL
IMPROVEMENT TRUST FUND OF THE
STATE OF FLORIDA

W sve LD O- N0 sy

tn GLORIA C. NELSON, OPERATIONS
AND MAMAGEMENT CONSULTANT

£ MANAGER, BUREAU OF PUBLIC LAND

ADMINISTRATION, DIVISION OF

STATE LANDS, DEPARTMENT OF

ENVIRONMENTAL PROTECTION

Print/Type

Wi a8 { "LESSOR*

S );_(}E Hg‘u 74 @ZE Oé&i" 5
Print/Type Witness Name

STATE OF FLORIDA
COUNTY OF LEON

st
The .foragoing instrument was acknowledged before me this al

day of ‘;p" i._. » 2003, by QGloria C. Nelson, Operatiocns and
Management 'Consultant Manager, Bursau of Public Land Adminiatration,
Division of 3State Lands, Florida Department of BEnvironmental
Protection, as agent for and on behalf of the Board of Trustees of
the Intarnal Improvement Trust Pund of the State of Florida. Shae is
personally known to me.

Npotary Public, State of Florid

Print/Type Notary Name

Commission Number: ;‘:\
E
Comnission Rxpiras: ";,“e,:’f.\,f Atlantic donding Co. lnc
L]
Approv as to Form ahd Legality

AL

“PEP Atforney

Page 2 of 5
Amendment Number Pour to Lease No. 2737

RC6/02

R
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EXHIBIT "A"

bl

Witness

Cisar Maine Cavk

Print/Type Witness Name Print/Type Name

Ayt 50 S~ Title: f,gﬁ;g& ht! EEE S'fdé’l-{'
Witness

Andica Monscqive. *L,ESSER"

Print/Type Witness Nama

STATE OF C)()Yl(iﬁ(

COUNTY OF M |lAmi- 5)&((!

The regoing instrument was aclmﬁwladgod. befora ma E:in )q
day of ,20Q3.bY el On QG‘
as Eﬁc!_: ;r. g , on behalf of tha ‘blondz( PR o

—Edusaticon. Ha/she 1a personally known to me IRTERRATIORAL

UNIVERSITY
Noa uhiic, dtate of Plorida

Print/Type Notary Namae

Commiasion Number:

Commission Expires:

Page J of 5
Amendment Number Four to Lease Y¥o. 2727

RO6/02




: : EXHIBIT "A"

EXHIBIT “A~
LRGAL DESCRIPTION

T R=620015°

They bretrornam Porporsil by

a3 Sexsllan, k. Eq PTRAL4400 1997 ik 31 14729
OUINSTEN. TOAKLSY, YALDRIPALLL & STEWAKT. P 4 :

B 3400 - Cow Ny T avat

€ 17,300.00 1900,
R S R e

TGS STATUTURY WARRANTY DEPL. rcate e T, Loy of Jussiary, 1997, by syl brtween FLORIDA
FTERNATIONAL LEVERSTTY FOUNDATION, TNC. » AR ek eorpormien (Ovakr™) s by sckdrone
s Livaairy Park, M, Flocits, 13199 i iy, of BOARD OF TAUSTESS OF THE INTEDRNAL DAPROVEMENT
THUST FLUND OF THE STATE OF FLORIDA (Oraoees™), whos sddrems i 1500 Coomerniessth Bivdl., Mad SUmca
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EXHIBIT "A"

EATHGIMS

EXBIBIT*A™

- Tuas$, 9,10 aad 11, Block 2, RICHARDSON KELLETT

COMPANY SUBDIVISION, Bscuos 5, Townshlp 34 Sooh, Rangs
mﬁmmﬁuwhﬂamﬂmﬂdnﬁui!a&t Page
19, o be Public Records of Dade County, Floride, LESS AND
EXCEPT tha followiog thiee parcels:

Taxt portion of said Tracs3, 10 s 11, Block 3, RICHARDSON-
' COMPANY SUBDIVISION,

G{W%)orndm 5.1'mmpﬂ Sauth, Range 40 East,
and beig in Dade Cousty, Floddx; T

The Wast 40.00 fuel of sald Tracts § aad 9, Block 2,
KICHARDION-XELLETT m&ﬁ‘{m Section §,
Township 54 South, Range 40 East, according to the Pla theresf,
sycordsd in Piat Book 1, Pags 19, of the Pubfie Records of Dade
Cousty, Florkia; and

All 1hat part of saith Tract 9, mzmmmm?
wid.lmdk‘mlh
19, Uﬁthme Tlodde,

southwestorly of the laag chond formed by 1 24,00 ook tadins arc,
conave 10 the Northeast, sid er0 bulag tangaat 1o the Fast Ene of

1he Weat 40,00 faet of 33id Tract § and Tangeet 1o the Nocth fne of .
the South 35,00 feet of sald Tract 9.
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(GUNSTER, YOAKLEY, VALDES-FAULI & STEWART, pA.

ATITORNEYS AT LAW

January 271997

VIA HAND-DELIVERY

Mr. Alex Zyne

Florida International University
University Park

PC522

Miami, FL 33199

Dear Alex:

i

&

3.)
8!
|

#,

P

Lol <27 T

4

" OUR FILE NUMBER:

WRITER'S IDIRECT DIAL NUsMBER: 376-6000

Enclosed please find an onginal Agreement for Sale and Purchase, which you requested.

Should you have any questions or comments, please do not hesitate to contact me.

Sincerely,

E. Serralles
JES/ac

Enclosure

0143606 G

¢ Biscayae Tower
Toor South Biscayne Boulevard, Saite 3400 » Miami, F1. 33131.1897
(3053 376-6000 Fax: (3031 376 ol0 c-mal. @ gunstercom

FORT LAUDERDALE = MIAMI = #ALM BEACH = STTUART « 1A LAUASSER » VERD BEACH

* WEST PAILM BIACH
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Project : FIU/CAMFUS EXPANSION {Form Revised 12/04/55)
Parcel #: CORDIS BUILDING DNR 61-241(16})

AGREEMENT ¥YOR SALE AND PURCHASE

THIS AGREEMENT is mde this | X day of g km‘bgki_*mf 1896, between
FLORIDA INTERNATIONAL UNIVERSITY FOUNDATION, INC., a Florida not-for-profit
corporation, whose address is % Business Manager, University Park PC 5228,

Miami, Florida 33189, as "Seller” and the BOARR OF TRUSTERS OF THE INTERKAL
IMPFROVEMENT TRUST FUND OF THE STATE OF FLORIDA ("Trustees®”), whose addrezs is
3560 Cemmenwealth Blvd., Mail Station 115, Tallehassee, Florida 32369-3900,
for the wuse and Dbenefit o©f the FLORIDA BQARD OF REGENTS and LORIDA
INTERNATIONAL UNIVERSITY ("Acquiring Agency”}, whose address is % TFloriags
International University, University Park, Miami, Florida 33159. Trustees and
Acguiring Agency are referred te jeointly as "Purchaser" with the Trustees
holding title to the Property as defined below and the Acquiring Agency
providing the Purchase Piice as sct forth below. Trustees' agent in all
matters shall be the Diwvision cof State Lands of the Florida Department of
Envirenmental Protectien {YBSL").

dee AGREEMENT TO SELL. Seller hereby agrees to sell to Purchaser and
Purchaser hereby agrees to purcnase from the Seller the real property located
in Dede County, Florida, described jin Exhibit "a", together with 211
improvements, easements and appurtenances and riparian and littoral rights, if
ary (the "Property"), in accordance with the proevisions of this Agreement.

2y DEPOZIT. A deposit of $100.0C (" Deposit"} in the form of a state
warrant, will be forwarded te Seller upon its receipt by Acquiring Agency from
the Comptroller ¢f the State of Florida.

3.2. PURCHASE PRICE. ‘The purchase price ("Purchase Price") for the 2roperty
is TWENTY MILLION DOLLAKS ($20,000,000.00) which, aftex reduction by the
amount of the Dsposit, will be paid by Acguiring Agency by state warrant at
clesing to Seller or Seller's designated agent who meets the requirements of
Section 253.0625({14), Fflorida Statutes. The Purchase Price is subject to
adjustment in accordance with paragraph 3.B. This Agreement is contingent
vpon approval of the Purchase Price by Purchaser and upon confirmation that
the final Purchase Price is not in excess of the maximum value of the Property
as determined in accordance with Section 253.025, Florida Statures (YDSL
Approved Value"). The determinaticn of the final DSL Approved Value and the
final Purchase Price can only be made after the completion and DSL's approval

of the survey reguired in paragraph 5. Notwithstanding the <foregoing,
however, the determination o¢f the final DSL Approved Value and the final
Purchase Price shall be made on or before January 15, 1997. In the event

Acquiring Agency's funds in the amount of the Purchase Price are not availablne
by the closing the closing date may be extended until such funde become
available, net to exceed 60 days after the original closing date.

Acquiring Agency agrees that the Trustees shall take fee simple title to all
¢t the Froperty at the <losing notwithstandirng that Acquiring Agency is

required to pay all of the Purchase Price. Seller shall convey its entire fee
sample interest in the Property te the Trusteces at clesing in acecordance with
the provisicns ef this Agreement. The Purchase Price 4is the sole

responsibpility of Acquiring Agency and the Trustees shall have no obligation
undoer this Agreement ro previde any portlion of the Purchase Price, and Seller
shall have no recourse whalsoever, at law or egulity, against the Trustees ot
the Property relating to the Purchase Prics.

Page I
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3.8. ADJUSTMENT OF PURCHASE PRICE. If, prier to closing, DSL determines th

at
the Purchase Price originally stated in paragraph 2.A. exceeds the DSI
Approved Value of the Property, the Purchase Price will be reduced to the DS
MNpproved Value of the Property. If the final adjusted Purchase Price is les
than $0% of the Purchase FPrice originally stated in paragraph 3.A. beﬂause of
a redyction in the DSL Approved Value of the Property, Seller shall, in its
sple discretion, have the right to terminate this Agreement and neither party
shall have any further obligations under this Agreement. If Seller elects to
terminate this Agreement, Seller shall provide written notice to Purchaser of
its election to terminate this Agreement within 10 days after Seller's receipt
of written notice f£rom Purchaser of the final adiusted Purchase Price. In the
event Seller fails to give Purchaser a written notice of termination within
the aferesaid time period from receipt of Purchaser's written neotice, then
Seller shall be deemed to have waived any right to terminate this Agreement
based upen a reduction in the Purchase Price originally stated in paragraph
QoA

] C“ £ (T

A. ENVIROMMENTAL EITE ASSESSMENT. Acauiring Agency shail; at its sole cost
d

an expense and at least 15 days: prior to c¢lesing, furnish te DSL an
environmental site asgsessment of the FProperty which meets the siandazds and

iro
equirements of DSL. It is Acguiring Agency’'s responsibility to ensure that
he environmental consultant to be selected by Seller contacts DSL regarding
these standards and requlrements. Acquiring Agency shall use the services of
a competent, protftessicnal consultant with expertise in the environmental site
assessment process to determine the existence and extent, if any, of Hazardous
Materials on the Property. For purposes of this Agreement "“Hazardous
Materials" shall mean any hazardous or toxic substance, material or waste of
any kind or any other substance which is regulated by any Environmental Law
{as hereinafter defined). The environmental site assessment shall be
certified te BSeller, Purchaser, title company and Seller’s counsel and the
date of certification shall be within 45 days before the date of closing,
unless this 45 day time period is waived by D3L.

{'fh

4.B, EAZARDOUS MATERIALS. In the event that the environmental site
assessment provided for in paragraph 4.A. confirms the presence of Hazardous
Materials on the Property, either party, at its sole option, may elect to
terminate this Agreement and neither party shall have any further obligations
under this Agreement. Should neither party elect toc terminate thie X
Seller shall, at his scle cost and expense and prior to the exercise of the
option and clesing, promptly commence and diligently pursue any assessment,
clean up and monitoring of the Property necessary to bring the Property into
full compliance with any and all applicable federal, state or local laws,
statutes, crdinances, rules, regulations or other governmental restrictions
reqgulating, reglating to, or imposing liability or standards of condust
concerning Hazardous Materials {“Envircnmental Law”).

Further, in the event that neither party elects to terminate this Agreement as
provided above, Seller shall indemnify and save harmless and defend Purchaser,
its officers, servants, agents and empleyees £from and against any and all
claims, suits, acticns, damages, liabilities, expenditures or causes of action
of whatsoever kind arising from Hazardous Materials placed on the Property
prior to closing whether the Hazardous Materials are discovered prior to or
after closing. Seller shall defend, at his scle cost and expense, any legal
action, claim or proceeding instituted by any person against Purchaser as a
result of any claim, sult, cor cause of action for injuries tc body, life, linmkt
or property for which Hazardous Materials placed on the Property priocr tc
closing are proven Lo be a contributinyg lzgal causc. Ccller shall gzave
Purchaser harmless from and against all judgments, orders, decrees, attorney's

Page 2
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fees, costs, expenses and llabiiities in and about any such claim, = 7
investigarion or defense therecf, which may be entered, incurred cor assessed
as a result of the focregoing.

The contractual limitation on Seller's contractual cbligation to indemnify
Purchaser and ciean-up the FProperty as specified in this paragraph 4.B. shall
nct be construed to limit Seller's legal l:abillity under eny Enviconmental Law
for Hazardous Materials located on the Property or to limit Purchaser's legal
and equitable remedies against Seller under any Envireonmental! Laws feor
Bazardous Materials leccated on the Property.

Srs SURVEY. Acquiring Agency shall no later than 30 days prior to the
closing obtain, at its sole cost and expense, and deliver te DSL a current
poundary surxvey of the Property prepared by a professional surveyer and mapper
licensed by the State of rleorida which meets the standards and reqguirements of
DBl J{Barvey ' It is Acquiring Agency’s responsibility to ensure that the
surveyor and mapper contacts the Bureau of Survey and Mapping in DSL regarding
these standards and reguirements prior te the commencement of the Survey. The
Survey shall be certified Lo Purchaser, Seller, Seller’s counsel and the title
insurer and the date cf certification shall be within %0 days before the date
of closing, unless this 90 day time periced is waived by DSL and by the title
insurer for purposes of deleting the standard exceptions £or survey matters
and easements or claims of easements nct shown by the public records from the
owner's title policy. TIf the survey shows any encreachment on the Property or
that improvements intended to be jocated on the Property encroach on the land
of others, the same shall be fLreated as a title defect,

€1 TITLE TNSURANCE. Acquiring Agency shall, at its sole cost and expense
and within 45 days of Trustees’® appzoval of this Agreement, furnish to DSL s
marketable title insurance commitment, to be followed by an owner's marketable
title insurance pelicy {ALTA Form "B"”) from a title insurance company,
approved by DSL, insuring marketable title of Trustees to the Property in the
amount of the final Puzchase Price. For purposes of this Paragrapb 6, First
American Title Company is hereby acknowledged to be acceptable and approved by
DsL, Purchaser and Seller. Acguiring Agency shall require that the title
insurer delete the standard exceptions of such policy referring to: (a) all
taxes, (b} unrecorded rights or claims cf parties in possession, (¢} survey
matters, {(d} unrecorded easements or <laimz of casements, and i{e) unrecorded
mechanics' liens.

T DEFECTS IN TITLE. 1If the title insurance commitment or Survey furnished
to Purchaser pursuant to this Agrezment discleses any defects in title which
are not acceptable to Purchasexr, Seller shall, within 90 days after notice
from Purchaserxr, undertake good faith efforts to cure said defects in title.

Seller agrees tc use diligent effort tc correct the defects in title within
the time provided therefor, including the bringing of necessary suits. ik
Seller 1s wunsuccessiul ia removing the title defects vithin  said time
Purchaser shall have the ocpticn te either: (a) accept the title as it then is

with a reduction In the Purchase Price by an amount determined by Purchaser
and Secller, {b} accept the title as it then 1is with ne reduction in the
Purchase Price, (¢} extend the amount of time that Seller has to cure the
defects in title, wor {d) terminate this Agrecement, thereupon releasing
Furchaser and Seller from all further obligations under this Agreement, It
Seller fails to make a diligent effort to remove the title defects, Seller

shall be in default and the provisioens cof paragraph 17. of this Agreement
shall apply.

8. INTEREST CONVEYED. At closing, Sesller shall execute and deliver teo
Trustees & statutory warranty deed in accordance with Section €8%9.02, Florida

A
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Statutes, conveying marketable title to the Property in fsze simple iree and
clear of all liens, reservations, restrictions, easements, leases enancies
and other encumbrances, except for those that are acceptable errumbranre in
the opinion of Purchaser and do not impair the marketability cf the title to
the RPrepenty,

PREPARARTION CF CLCSING DOCUMENTS. Upon execution of this Agreement,
eller shall submit to Purchaser & preperly completed and executed benef;c;al
interest affidavit and disclosure statement as required by Sections 286.23
375.031{1) and 380.908{2), Florida Statutes. Seller shall prepare the deec
described in paragraph 8. of this Agreement, Purchaser's and Seller’s closing
3tatements and the title, possgsession and lien affidavii cer tli ed to Purchaser
and title insurer in accordance with ZSection 627.7842, Florida Statutes, and
an envirenmental affidavit on & DSL form provided by USL, All prepared
documernts shall be submitted to Furchaser for review and approval at least 30
days priscr to the closing.

(.’3‘13

1C. : _REVIEW FOR CLOSING. Purchasegr will approve cop relect each
item reguj provided by Seller under this Agreement within 30 days
after receipt of all of the reguired items. Seller will have 30 days
thereafter toc cure and resubmit any relected iftem. In the event Sellar fails
to timely deliver any item, or Purchaser rejects any item after delivery,
Purchaser may in its discretion extend the closing.

i EXPENSES. Seller will pay tvhe documentary revenue stamp tax and all
octher taxes or costs associated with the conveyance, including the cost of
recording the deed required by paragraph 8. of this Agreement and any other
recordable instruments which Purchaser deems npecessary to assure good and
marketable title to the Property.

L2 TAXES AND ASSESSMENTS. All real estate taxes and assessments which are
or which may become a lien against the Property shall be satisfied of record
by Seller at closing. 1In the event Trustees acquire fee title to the Property
petween January 1 and November 1, Seller shall, in accordance with EZection
186.285, Florida Statutes, place in escrow with the county tax collector an
amount equal to the currenb taxes prorated to the date of transfer, based upon
the current assessment and millage rates on the Property, In the event
Trustees acguire fee title to the Property on or after November 1, Seller
shall pay te the county tax collector an amount egual to the taxes that are
determinesd to be legally due and payable by the county tax collector.

1= CLOSING PLACE AND DATE, The «losing shall be on or before January 30,
1687; provided, however, that if a defect exists in the title to the Property,
title commitment, Survey, environmental site assessment, or any othe
documents required to be completed and executed by Seller, the closing shall
occur either on the original closing date or within 30 days after receipt of
documentation ring the defects, whichever is later. The date, time and
place of qu>1ng shall be set by Purchaser.

i, RISX OF LOSS AND CONDITION OF REAL PROPERTY. Seller assumes all risk of
loss or damage to the Properiy prior to the date of closing and warrants that
the Property shall be transferred and conveyed to Trustees in the same or
essentially the same condition as of the date of Seller's execution of this
Agreement, ordinary wear and tear excepted. In the event that between the
date this Agreement is executed by Seller and the date of <closing the
condition of the Property, as it existed on the date thi:z Agreement is
executed by Seller, is altered by an act of God or other natural force beyond
the control of Seller, Purchaser or Sellier may elect, at its scle option, to

terminate *hls Agreement and no party shall have any further obligations under

»
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~his Agreement. Seller represents and warrants that there are ne parties
other than Seller in occupancy or possession of any part of the Property,

Seller agrees to clean up and remcve all abandened personal property, refuse,
garbage, junk, rubbish, trash and debris from the Preperty to the satisfaction
of Purchaser prior to closing.

A5 o RIGHT TO ENTER PROPERTY AND POZSSESSION. Seller agrees that from the
date this Agreement is executed by Seller, Purchaser and ifts agents, upon
reasonable notice, shall have the right to enter the Property for all lawful
purposes 1in c¢onnecticn with this Agreement., Seller shall deliver possession
of the Property te Purchaser at closing.

16. ACCESS. Seller warrants that there is legal ingress and egress for the

Property over public roads or walid, recorded easements for the use and
benefit of and as an appurtenance to the Property.

178 DEFAULT. if either Party defaults under +this Agrecment, the non-
defaulting Party may pursue any avallable remedy at law or in equity,

18. BROKERS . Seller and Purchaser acknowledge hat uwno persons, firms,
corporations or other entities are entitled to a real estate commission or
other fees as a result of this Agreement or subsequent closing, except as
accurately disclosed on the disclosure statement reguired in paragraph 9

IngG. This Agreement, or notice of it, may be recorded Dy

the appropriate county or counties.

70 ASSIGNMENT. This Agreement may not be assigned by Purchaser without the
prior written consent of Seller, which consent may De withheld in Seller’s
sole and absolute discretion, This Agreement may not be assigned by Seller
without the pricr written consent of Purchaser.

2l TIME. Time is of essence with regard to all dates or Ttimes set forth in
this Agreement.

228 SEVERABILITY. In the svent any of the provisions of this Agreement are
deemed to be unenforceable, the enforceability of the remaining provisions of
this Agreement shall not be affected.

23. SUCCESSORS 1IN INTEREST. The terms and conditiocns of this Agreement
shall apply to and bind Seller, its successors and assigns upoen signing by
Selier and shall be binding upon Purchaser and Purchaser’s successors and
assigns upon approval by Purchaser. Whenever used, the singular shall include

the plural and one gender shail include all genders.

24, ENTIRE AGREEMENT. This Agreement contains the entire agreement betwesn
the parties pertaining to the subject matter contained in it and supersedes
all prior and contemporaneous agreements, representations and understandings
of the parties. No supplement, mocdification or amendment to this Agreement
shall be binding unless executed in writing by the parties.

2.5 < WAIVER. Failure of Purchazer to insist upon strict performance of any
covenant or cenditicn of this Agreement, or to YCrLiSE any right herein

contained, shall not be construed as & waiver or relingquishment for the future
cf any such covenant, condition or right; but the same shall remain in full
force and effect.

2€. AGREEMENT EFFECTIVE. This Agreement or any modifications, amendment or
T

teraticn thereto, shall net be effective or binding upon any of the parties

=
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herety until it has been executed by all of the parties hereto. The date
which the last Party signs this Agreement shall be considered the Agreement’s
effective date.

27 COUNTERPARTS. This Agresment may uted in o one or . more
counterparts, but all such counterparts, exaculed, shal) lconsritnte

one a me Agresment

signed by the parties

sent

Ao,

lﬁ

«d in pw

{THIS SPACE INTENTIONALLY LEFT BLANK}
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d Name of
' Cheryl J. King
AISSION # CCS06744 EXPIRES

~ November 7, 1529

s




i,

o) A

wlfne as to Acgquiring Agency

P, et

Witness éﬁ to Acquiring Agency

Approved as to Form and Legelity

/ L. Flrasr

By:
Date: // 32470 o
STATE OF FLORIDA )
)
COUNTY QOF LEON )

MRS

ACQUIRING AGENCY

FLORIDA BOARD OF REGENTS

N APO VLW,

CHARLES B. REED, CHANCELLOR

/)20 )¢

Date signed by Acquiring Agency

day of

’ The foregoing instrument was acknowledged before me this Z 772+
Ve (e 2896 by Charles B. Reed as Chancelloxr of the Florida Boarxd

of Regents, on behalf of the Acquiring Agency. He is perscnally Xk

(NOTARY PUBLIC SEAL)
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2§5ﬁ4;%% 5%

3

ff;f
L7 ’
\
\\'\‘\\\

e 4 -

fC045Q13J

M My,
R

'a\
",ﬂﬁ »*
¢~"“"-

%,%;m n

11/20/56 4:058M
ACQAGPUR. GH

r,n%wn Lo ma.

(/ \Zf*ﬂ/{ =25
'*”ﬂygfary Publié T T ki

Iarnoen B.C frons e

{Printed, Typed or Stdmped Name of

Notary Public)
F5TTHA3 R
g 195

Commission No.:

My Commission Expires:/%zg
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FLORIDA INTERNATIONAL UNIVERSITY, a2
rlorida not-for-profit corporation

’/j&%nesa as to Acquiring Agency
wfufate
Date sighed by Acquiring Agency

STATE OF FLORIDA )

}

COUNTY OF DADE )
The foregocing instrument was acknowledged before me thlslgij* __day of
Nosermb +» 1896 by Dr. Modesto A. Maidique as President of Florida

Zntéxnatzcnal University, on bekalf of the Acgquiring Agency. He is personally

known Lo me.,

(NOTARY PUBLIC SEAL} J
Etﬁ

40 019 enin)
Aotary Publ
Olo day s fnm-cl({?/v

{Printed, Typed cr Stamped Name of
Notary Publfc)

Commission No.:

My Commission Expires:

Fage 10
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ADDEND UM
BENEFICIAL, INTEREST AND DISCLOSURE AFFIDAVIT
(OTHER)
staTE of Florida
}
COUNTY OF Dade )
Before me, the undersigned authority, personally appeared
Paul Gallagher g {"affiant™), this 21st day of

November, 1996, who, first being duly sworn, deposes and says:

1) That FLORIDA INTERNATIONAL UNIVERSITY FOUNDATION, INC., a Florida
not-for-profit corporation whose address is % Business Manager, University
Park PC 522B, Miami, Florida 33199, is the record owner of the Property. As
required by Section 286.23, Florida Statutes, the following is a list of.every
"person” (as defined in Section 1.01(3), Florida Statutes) holding 5% or more
of the beneficial interest in the disclosing entity: (if more space is

needed, attach separate sheet)

Name Address $ of Interest

N/A - Florida International University is not-for-profit
corporation and therefore has no ghareholder or
individual holding a beneficial interest in the

property.

2) That to the best of the affiant's knowledge, all persons who have a

financial interest in this real estate transaction or who have received or

Page 12
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will recelve real estate commissions, attorney's or consultant's fees or any

other fees or pther benefits incident to the saie of the Property are:

Name Address Reason for Payment $ Amount
- Gunster, Yoakley, Valdes-Fauli One Biscayne Tower Attorneys' . $15,000
& Stewart, P.A. . Suite 3400 g

2 So. Biscayne Blvd
Miami, FI, 33131

Dames & Moore 3191 Coral Way, Suite 700 Envirommental 2,000
Miami, Florida Consultant .

~ Appraiser

xnowledge, tbei%'

s f{including

5/10/96 $24,310,00¢

Hoiqus Limited
Partnership (Seller/Lesso:c)
100 S. Bedford Rd.

Mt. Kisco, New York

e

Florida Internaticnal
University Foundation,
Inc. (Purchaser)
University Park

Miami, FL 33199

Cordis Corporation (Lessee)
14201 N.W. 60th Avenue
Miami Lakes, Florida

i,
£

P
\
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ADDEND UM
{ IMPROVEMENTS/ SELLER)

e At the same time that Seller submits the closing documents reguired by

paragraph 9. of this Agreement, Seller shall alsc submit the following to DSL:

1 Radon gas test as reqgquired by paragraph B, below and
2. Wood destroying organisms dnspection report as  required by
paragraph C. below,

_'on.té' _
> is being
Se;ler=

Seller shall

'jﬁConcentratio

_Inspection Report. Sell hall, wWithin the
phy 9. oF this Agreement at 1EE sole cost

e Maintenance of Impro ements. Seller shall, ;f zequlxed by Acqulrlmg
Agency, maintain the roofs, goors, flcors, steps, ”tQZ1or walls,
foundations, all other structural compcnents, majcr applia . and heating,
cooling, electrical and plumbing systems on all improvements Jlocated on the
Property in gcod working order and repair up to the date of closi Acquiring
Agency may, at its expense, have inspections made of said items by licensed
persons dealing in the repair and maintenance thereof, and shall report in
writing to 3Seller such items as found not in good working order and repair
pricr to <clesing. ¥alid reported defects. may, “at Seller#siicption, be
corrected at Seller's cost prior to closing if such defects are agreed to by
Seller.

11/20/86 4:05PM

ACQAGPUR. GH
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2 SEE e

ADDENDUN
CORPORAT .

A AL the same time that Seller submil

it

y

s
paragraph 8. of this Agreement, Seller shall a
i GLap 3

1. +Zorporate resclution which authorizes the sale
Purchaser in accordance with the provisions ¢f this Agre:meﬂt and a
certificate of incumbency,

3. Copy <f proposed cpinion of counsel as required by paragraph B,

below.
B, As a materisl inducement to Purchaser entering inte this Agreemant and
to wconsummate the transaction contemplated herein, Seller cowvenants,

represents and warrants to Purchaser as follows:

1. The execution of this Agreement and the performance by it of the
various terms and conditiens herecf, including, without limitatien, the
execution of all agreements, notices and other documents hereunder, have
been duly authorized by the requisite corporate authority of Seller.

2. Seller is a corporxation duly corganized, validly existing and in gooz
standing under the laws of the State of Florida and is dulv gualified &
own real property in the State of Florida.

3. This Agreement, when executed and delivered, will be wvalid and
iegally binding upon Seller and enforceable in accordance with its terms
and neither the execution of this Agreement and the other instruments tc
be executed hereunder by Seiler, nor the performance by it of the

varicus terms and conditions heretc will violate the Articles of
Incorperation or By-Laws of Seller.

At the closing, Seller shall deliver to Purchaser an opinion of counsel to the
fect that the covenants, representations and warrantieg contained above in
is paragzeph B, are true and correct as of the closing date. 1In rendering
e foregeing opinion, such counsel nmay rely as to factual matters upon
certificates or other documents furnished by partners, officers, officials and
other ceounsel of Seller, and upon such other documents and data as such
partners, officers, officials and counsel may deem appropriate.

Page 17
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i L S A T G s eari e TEE T P P
SELLER TRUSTEES
FLORIDA INTERNATIONAL UNIVERSITY BOARD OF TRUSTEES OF THE INTERNAL
FOUNDATION, INC., & Flozida not-for- IMPROVEMENT TRUST FUND OF THE STATE

profit ceorporation

By
. ?AULM QALU~G:m&~£ynCﬂ E " W. MALL i,
DIPtLTOR DIVISICN OF Q?A*E LANDS, DEPARTMENT
OF ENVIRONMENTAL PROTECTION, as
agent for and on beghelf of the Board
of Trustees of the Internal
Improvemsnt Trust fund 6f the 3tate
¢f Flozxida
ululge " Q-1 -
Date' siyned by Seller Date signed hy T@uste@s

ACQUIRING AGENCY

FLORIDA BCARD CY REGENTS

I L=
chLEs B. REE}}, CHAHCELLD?.

]2.7/%.

Date signed by Acqdiring Agency

FLORIDA INTERNATIONAL UNIVERSIT

TOQUE, PRESIDENT

Date signed by Acquiring Agency

FCORPADD . GH
REV. 01/01/%4
DRR 61-27(18)

o,

&
i

Page 1§

11/20/36 4:05pM
ACQAGPUR.GH
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1. Purchase Price:

o S

CLOSING STATEMENT % @@ i:@v

FOR
FIUW/FIU FOUNDATION ACQUISITION
{Curdis Buildino)

DATE OF CLOSING:  January 30, 1997

SELLER: FLORIDA INTERNATIONAL UNIVERSITY FOUNDATION, a Flooda not-for-

profit eorporation

PURCHASER: BOARD OF TRUSTEES OF THE INTERN.
% OF THE STATE OF FLORIDA {"Trustess"

and

AL IMPROVEMENT RUST FUND

FLORIDA BOARD OF REGENTS and FLORIDA INTERNATIONAL

UNIVERSITY (“Acquiring Agency”)

2. Depasi;paﬁd’by}rru e Sh

3. P_umha&rzmﬁ Xpenses
Record Warranty Deed
Record Releasss of Agreement Not to Se‘i or Encurnber

{First Union, Bamett and Rep '

L ) : }yDeed
Florida Surtax on Deed (paid 1o Gunster, Yoakley, et al)

Title Insurance Premlum -
(paid to Gunster, , Valdes-Fauli & Stewart, i

Examination Fse {(pad to Gmstez Yoa}dev Vaides.

4 _'To* | Expenses to Seller :  . s -0-

Praceeds paid to Selier at Closing
by State Warran; from Acquinng Agency

uli & Stewart, P A

£16,200,000.00

15.00

46.025.00 [Note A}
1spu06

% $16,416,321,50 [Note B]

Sealler's Expenses Purchaser's Expenses paid, or 1o be paid. cutside
Principal payoff of loan with First Union Survey paid to Schwebke-Shiskin

National Bank of Flonida $ 6,000,000.00 & Associates, Inc. $3.500.060
Principal pavofl of loan with Barnett Environmental Audit paid to

Bank of South Florida, N A, $ 6,000,000.00 Dames & Muore 3200000
Principal pavoff of {oan with Repubiic Radon Tes paid to Florida

National Bank of Miam £ .4.0038.000.40 Environmental Quality $ 80000

$16,000,000 00 Termite Inspection paid to

Orkin Past Controj

$1,300.00

$7.600.00

SELLER ilic i plons

-



o . o— SRE SRR SA
RVIE R R PR | TEIU Rl W4 AT ARMR A G Aol s ] —
P FLORIDA BOARD OF REGENTS FLORIDA INTERNATIONAL UNIVERSITY
By

'iQL’E President

CHARLES B. REED, Chancellor LALL
: -Umversnv

Tiiﬁe amount of the title insur amended to re

 C Seller and Purchaser authorize and direct Gunster, Yoakley, Valdes-Fauli, & Stewart P.A. to pay
the outstanding principal balance of the loans set forth in the above-mentioned Seller's Expenses Section
of this Closing Statement from the procecds paid to Seller at closing,

D. Interest paymanis on the outstanding loans shall be paid outside Closing by Seller as foliows:

a. Furst Union National Bank of Florida interest paid through 1/7/97; $885.00

per diem x 23 days = £ 2035500
b. Bamett Bank of South Flonida, N A, nterest pard through 1/7/97; $885.00

per diem x 23 days = §20,335.00
¢.  Republic Nauonal Bank of Miami interesi through 1/27/97= $12,390.00;

$390.00 per diem x 3 days + $25.00 fee $14,185 00
$54,865 00

Purchaser shall deliver to Gunster, Yoakley, Valdes-Fauli & Stewart. P.A. evidence of the above-
described interest payments in order for the Releases of Agreement Not 10 Sell or Encumber to be
released from escrow and recorded in the Public Records of Dade County, Florida



) wvolves the principal amount of $16,000,660.00 in the form of an unsecured loan
-y o from First Union National Bank of Flonda, as agent for itself, Republic National Bank
of Miami and Barnett Bank of South Florida, N.A., to finance the acquisition of the
Property {the "Obligation"); provided, however, that the Obligation will not constitute
obligations of the Board or of the State of Florida and that no pledge or other security

interest in property or assets of the Board, or the revenues derived therefrom, are
authorized hereby.

v

BE IT FURTHER RESOLVED, that until such time as title to the Property is

conveyed to the Board, the Board shall lease the Property from the FIU Foundation
and maintain exclusive and sole use of the Property.

BE IT FURTHER RESOLVED, that at such time as the Obligations are satisfied, the

Board will accept title to the Property financed by thc Obligation, including any
additions to that Property,

WITNESS my hand and seal of the Board this 30th day of May 1996.

By:’m@%&w 'B(Sk!-zme\;L

Corporate Secretary

STATE OF FLORIDA

)
)
COUNTY OF LEON )

The foregoing was acknowledged before me this. 3> day of % 7 1996 by _
ARy Kipnn® SEo7roes | who produced proper identification in the f'omx of
! 7>!.ﬁ'5an .v//f £ anru e , OF Who is personally known to me.

(NL e S sy o

Notary PublicZ State (y"/ﬁorida /

Sornoer B lpese
) (Print Name of Notary) 7
My Commission Fxp:r;s . (SEAL)

K
Y ?{ AN
Yitgyy; mm\\\‘
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BOARD OF TRUSTERS OF THE INTERNAL IMPROVEMENT
TRUST FUND OF THE ITATE OF FLORIDA

AMENDMENT NUMBER 5 TO LEASE NUMBER 2727

THIS LEASE AMENDMENT is sntersd into thia@%day of
m_ , 2002, by and between the BOARD OF TRUSTEES OF THE

INTERNAL I OVEMENT TRUST FUND OF THE STATE OF FLORIDA, horeinafter

referred to as "LESSOR" and the PLORIDA INTERNATIONAL UNIVERSITY BOARD OF
TRUSTEES (successor in interesnt by operation of law to the Florida Board of
Bducation, which wans the successor in interssat by type two transfer
pursuant to s. 20.06(2), FPlorida Statutea to the Florida Board of Regeunts),
hereinafter referred to as "LESSER";
WITNZESSE ETH

WHEREAS, LESSOR, by virtue of Section 253.03, Florida Statutasa, holds
title to certain lands and propexty for the use and benefit of tha State of
Plorida; and

WHEREAS, on Januazry 22, 1974, LESSOR and LESSEE enterad into Lease
MNumbex 2727; and ‘

WHERBAS, LESSCR and LESSEER dmsire to amend the lease toc add land to
the leased property.

NOW THEREFORE, in consideration of the mutual covenants and
agreements contained harein, the parties herato agree as follows:
Bl The legal description of the leasnsd premises set forth ia Exhipit "a®
of Lease Number 2727 is heoreby amonded to includa tha real property
daacribed in Exhibit "A,*" attached hereto, and by raference made a part
horect.
2. It in understood and agreed by LESSOR and LESSEE that in each and
every reaspect the tormsa of the Lease Number 2727, except as amended, shall
remain unchanged and 1in full force and offect and the same are hereby

ratificd, approved and confirmed by LESSOR and LESSER.
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EXHIBIT "A"

a .

IN WITHNESS WHEREOP, the parties have caused this Lease
Amendment to be exscuted on the day and year first above written.

BOARD O¥ TRUBfEES OF THR INTERNAL
IMPROVEMENT TRUST PUND OF THR
STATE OF FPLORIDA

oy N oea @ N9l (sean)
GLORIA C. NELSON, OPERATIONS
T AND HANAGK&*NT CONSULTANT
MANAGER, BURRAU OF PUBLIC LAND

- ADMINTSTRATION, DIVISION OF
STATE LAND3, DEPARTMENT OF
BENVIRONMENTAL PROQTECTION

L L pnae

Witnens tjjﬂﬂf/ "LESSOR"™
Tochnlll L

Print/Type Witness Name

STATRE OF FLORIDA
COUNTY OF LEON

wfworegoing instrument was acknowledged before me :hiséa%day of

P T by Gloria C. Nelson, Operations and Management
Consultan nager, Bureau of Public Land Administration, Division of State
Lands, Pl da Department of Environmental Protection, as agent for and on
behalf of the Board of Trumteeos of the Internal Impro ant Trust Pund of

the State of Florida. She is paraoZlyﬁknom to me.

Notary Publie, sei:g@t Florida

Print/Type Notary Name

Commisasion N Diane C. Rogowsx

i May 24 2008
Cormisnion te:rp% BONDLD THIK! TRCY AU SER/RANC, NC.

Approv as to,Form d Legality

By

"DEP Aktorney

Page 2 of S5
Amendment Number 5 to Lease No. 2727
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EXHIBIT "A"

O 2 @115 A

Cﬁva’,

i

Witnéas f

CE-q/yq /7 L(anezta_c

Pridc/Type Witnesa Name

STATE OF FLORIDA

COUNTY OF ko KATAMi- f:hﬁ(i&

Tha foregoing inatmment was acknow]zsdq ble ore ma thia l day
c’_

of kyvlaLd , 2005,

& reutive Vice iﬂrzsfcisz*

FLORID
OF TRYSTEERS

AL UNIVERSITY BOARD

BAL)

R @Mmmr

Print/Type Namae

Tivies ENLC. V'ECE, Bradent

"LESSEER"

FPacw.
» Oﬂ

ana
Florida

bohnlf 0!! the

Inteznational University Board of Trustees. He/she is porsonally known to

me.

Page 3 of S5

Amendmant Number 5 to Leaase No.
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Hot;rf Public, State of Plorida

Print/Type Notary Name
Commipsion MNumber:

Commisaion Bxpires:

2737
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EXHIBIT "A"

-’

BXHIBIT “A”
LEGAL DESCRIPTION

xh Instrument Prepared By and ' g 4

rlfxsgmmTo-- 20038P5325'+

t Scxvices
2901 W. delBlvdSnm! 910
“Tampa, Florida 3361

WARRANTY DEKED . "
(STATUYORY FORM - SECTION 687.02, F.5) D1RA&ASZ2Z7SS& 2001 NIV 27 13157

INDENTUHE, ioado this ZDfy  day of
2001, between Ths Wolfionizn, Inc,

for y koown aa The Wallsonian lion‘:’dnﬂnn, Inc., = Florida Noo-Profit g : )
Corporation, whoss addicss jx, 100 ‘ashington Averus Misnd Beach, w =
Florids 33139, grantor, and tha BOARD OF TRUSTFES OF TOE WL TR T L SR e

INTERNAL mnovmrm FUND OF THE BTATE OF
of

Mm&wmwmm&domw
Divizian of St Lamis, 3500 Commoawealth

Enviovaments] Protection,
Boulcvard, Mail Station 115, T.nnhmnn;mooo grantes,
mm-—dbma-m Mnd “prantas” nciude all (3 purtem ty
—tgas

s matronest snd Chelr Mai, legal represertattves, receesd and
TGraxtayr” and "gramtae* -nudbr-q-lumApthummm"upu-ndm-.lnypa.-h.nw.nmdn)

WXTHXSSK'I‘H That the said gramior, rwmdmcmmdnttimottberumorTenDolhnlmimhagood-ndvnhnbh
bargamad

id o anid .mhmpmwmawmqmmwmhwww. grentod,
- and sold 1o the said grates, snd C -memsmrummmmmwmmm

Miami-Dads Coanty, Flarida, to-wit:
Seo Bxbibit “A* attached hereto and by mfarenco m.p.nhm»oz
3 Amdenu!Tmlemmmum'B'&byxﬁm un.dexpzrthuml
Property Appralees's Parcel Identlfication Number: 02-3234-008-1250

Thumnvcynna:umb;nctmmmu,rmtcnm- lnitationy and camuiitioma of rocord if iy now cxint, but sny such
mtr:ut:m-lnuyhlvube:nu:'mmnmdmmlh::byra-mpowd.

ANDmnuadgmmdoahcn:hymDywmmma ndcmxmdlmd,mdwﬂldxl‘nndtha-m-gummchwm:hmn
c{dlpcxmn:wham.-ownr

INmmymm“mmm-mﬂmmmhymdmﬁmdnmmm

Slw:d.scl]ndlndddncxvdm
(ho presence of: | |

i The Wollsonlan, Ive., Iorm‘y knewn mns' Tha Wolfsonian
\ﬁ*zf‘—-« 7 ey — I ¥ Fuundnthl,ln:,lmoﬁdlﬂon-mm Corporation
goature of Arst =" ;

el b Y Pl IASTEALD

{FPrinted, typed or staxoped onms of By: et
first cxa.) T AlasAr Siaiinaodd e
Title: S £cmaivany
&)
Lizzie Acravyo RIO. Rv: 2V A}
(A7)
(Printed, typed or thmpd“m of . > g AT

eecond witnesa)

STATBOF FLO®IQA

COUNTY OF RAVWIA) - DAWWT 4
The forcgoing kstnument was scknow beforo mo this S\ day of m 2001, by AiBaer HOCZions )
mﬂ'ﬁﬂ-  DecCe TR of Tha Waolfaomisn, Inc. mvnum%ulﬁunm L

rmln;- lmmﬁoﬁi&zm.onbuwof mesm(.)womyhbﬁgm;hﬂ

LA SACHETTE-SROWH T is
i L e '
1] ooty Bepen § ) Owey 41 ’ e - e umnﬁ:é:‘-:'

o)

Nlmufhomryl

2 e e S O &*UQSKS
Jiejay

NOTARY PUBRLIC SRAL)

AFFROVIID AS TO PORM AND | DOALITY .

ool e L ] '
oare_ J-24-03 - ' \d

Page 4 of 5
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EXHIBIT "A"

20038pP63265

gé‘émx
EXHIBIT “A” k7
; 55
L=

‘Lots 9, 10, and 11, Block 30 of Ocean Beach Addition No. 2,
according to the Plat thereof,lrecordEd in Plat Book 2, at Page b6,
of the Public Records of Dade County, Florida.

O

Wollsonian Faundation Don-don; Miaml Dade County B
) BSM ; a_,. -
PAGE 1 OF 1. _ By BB  paio o 2R
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Amendment Numbex 5 ko Leasa No. 2727
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EXHIBIT "A"

F

ATL2
{0.653 Acxen)
BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT

TRUST FPUND OF THE STATE QOF PLORIDA

AMENDMENT NUMBER § TO LEASE NUMBER 2727
5+
THIS LEASE AMENDMENT in antored into this 6?/ day of
o
na . 20 ()5, by and betwnen the BOARD OF TRUSTEEZS OF THE

NTERNAL IMPROVEMENT TRUST éUND OF THE STATE OF PLORIDA, hersinaftter
referrod to asn "LESSOR” and THE FLORIDA INTERNATIONAL UNIVERSITY BOARD OF
TRUSTEES (successor in interest by operation of law to the Florida Boaxrd of
Bducation, which was the 8uccosgor in interest by type two transferxr
pursuant to B. 20.06(2), Florida Statutes to the Plorida Board of Ragenta) ,
hereinaftexr refexred to acs "LESSER™;

WL N R 8. 8 Ej . TR
WHBEREAS, LESSOR, by virtue of Section 253.03, Florida Statutes, holds
title to cerxrtain landsa and propexrty for the use and benefit of tha Stata of

Ploxrida; and

WHEREAS, on Januarxy 22, 1974, LESSOR and LESSEE entkterad into Leasnsa
Mumber 2727; and

WHEREAS, LESSOR and LESSEE desira Eo amond the lease to add land to
the lesased properxty.

NOW THEREFORE, in consideratien ¢f tha mutual covenants and
agreements conktained herein, the parties hereto agree as followa:

oAt The legal description ¢of the leased premisca set forth in Exhibit "an"

of Lease Number 2727 413 hexeby amended to include tha real property

dencribod in Exhilkit "A," attached hersto, and by refeorence made a part
hareof.
2] It 410 underntood and agreed by LESSOR and LESSEE that in each and

every respect the terms of the Loagn Number 2727, except as amended, ahall
ramain unchanged and 1a full force and aeffect and tho aame are hareby

ratified, approved and confirmed by LESSOR and LESSEE.



_ EXHIBIT "A"

IN WITNESS WHEREOF, the parties have caused this Lease
Amendment to ba executed on the day and year first above written.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE

ﬂ STATE OF FLORIDA
L Oneltads i, St

Lt B . (SEAL)
wilg&sa GLORIA C. NELSON, OPERATIONS
% 2 ( 2 AND MANAGEMENT CONSULTANT

SE{ Z{ic MANAGER, BUREAU OF PUBLIC LAND
PrAnt/Type Witness Name ADMINISTRATION, DIVISTION OF

G STATE LANDS, DEPARTMENT OF

@_ é w g;ﬁ"’i ENVIRONMENTAL PROTECTION

P

Wifktneosn "LESSOR"

STATE QF FLORIDA
COUNTY OF LEON

The foregoing instrument was acknowledged before ma this ;;lZf?day of

w2 by Gloria <. Nelspon, Opsrations and Management
sultant Mdnager, Bureau of Public Land Administration, Division of State
i Lands, Plor Department of Environmental Protsction, as agent for and on
bahalf of the Board of Truatees of the Internal Improvement Truast Fund of
the State of Florida. She is perponally known to me.

MC

i Notary Public, Statem Wf Florida

Diana © Rogowski
E
=]

Print/Type No%

Commission Numbef:

Commismasion Expires:

3
:
|
&
.

Page 2 of 4
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EXHIBIT "A"

THE FLCRIDA INTERNATIONAL UNIVERSITY

BOARD QP TRUS %
“Wangar Lorc e L oy: AN et
Witnes
”ﬂ__ C_,"h (?/Llc D\E‘ii Avtbur Herriott
bigypa Witness Name Print/Type Nama

m.fﬂm\ Hmd“-{;/ Title: Executive Vice Provost

Witneba J

Megnqn Kennedy "LESIEE"

Prinft/Type Witness Nahe

STATE OP FLORIDA
COUNTY OF LEON

i The foregoing instrument was acxncwledg}? baform me thip /,'Z doy
ot anua rf . 2095, by frit grriaf; as
Fleciitive Vice  BProvosd on behalf of Tha Florida
..nternar.ionnl University Boaxd of Truataes. He/ohe ip personally known to

= _,&&M Quuﬂég

Notary Public, State of Plorida

Elicnet Dewviilo

Print/Type Notary Name

Commission Number:

Commiasion Expires:

Page 3 of 4
Amendment Number 6§ to Lease Wo. 2727
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EXHIBIT "A"

EXHIBIT “A™

All of Lots 1, 2 and S and that portion of Lot 6, more fully described below, all of
the foregoing being in Block 65; COMMERCIAL SUBDIVISION a/k/a
COMMERCIAL SUBDIVISION OF THE ALTON BEACH REALTY COMPANY, as-

<.3 (/ recorded in Plat Book 6, Page 5, of the Public Records of Miami-Dade County

> < Florida more partlcularly described as follows:

753

JQ . quf Begmnmg at the Southeast corner of said Lot 5 run due North along the East hne
of sald Lots 5 and 6 for 90.25 feet; thence run North 89°59° 35" West along the
dividing line between the walls of two existing buildings and their projection to the
‘East for 124.72 feet to a Point on the East edge of the East wall of a stair-casa,
thence run South.00°00' 25" West along said East edge of a staircase wall for
2.38 feet, thence run North 89°59'35" West along the South edge of the South
wgll of said stair-case and its projection to the West for 25.28 feet to a Point on
the West line of said Lot 8, thence run due South along the West line of said Lots
5 and 6 for 87.80 feet to the Southwest comer of said Lot 5, thence run South
89°58°'00" East along the South line of said Lot 5 for 150.00 feet to the Point of
Beginning.

2 5757'0/7103&/
0 " -

F.). U.
1 Storage C. v. Inc
Ml-ml-Dnd- County

Page 1 of 1

i,
£ " Pago 4 of 4
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EXHIBIT B-1
Description of Property

A portion of land in the South % of Section 22, Township 52 South, Range 42 East, Miami-Dade
County, Florida, being more particularly described as follows:

COMMENCE at the NW Corner of said Section 22; thence S03°00'04"E along the West Line of
the Northwest V4 of said Section 22 for 1,369.32 feet; thence N86°59'56"E for 757.05 feet to a point
on the West Line of Parcel 1 of certain Lease Agreement No. 2783 of the Board of Trustees of the
Internal Improvement Trust Fund of the State of Florida, recorded in Official Records Book
11793, at Page 339, of the Public Records of Miami-Dade County, Florida; (the following three
(3) courses being along the Westerly Boundary Line of said Parcel 1); thence S05°15'35"E for
55.37 feet to a Point of Curvature of a circular curve, concave to the Northeast; thence
Southeasterly along the arc of said curve, having for its elements a radius of 665.00 feet, a
central angle of 20°28'34”, for an arc distance of 237.65 feet to a Point of Tangency; thence
525°44'09"E for 512.42 feet to the SW Corner of said Parcel 1; thence $62°52'25"E for 1,788.99 feet
to the POINT OF BEGINNING of the parcel of land hereinafter described: thence N23°44'55"W
for 194.60 feet; thence S66°15'05"W for 8.67 feet; thence N23°44'55"W for 29.52 feet; thence run
radially 566°21'00”W for 5.50 feet to a Point of Curvature of a circular curve, concave to the
Southeast; thence Northeasterly along the arc of said curve, having for its elements a radius of
78.07 feet, a central angle of 69°54'32" for an arc distance of 95.26 feet to a Point of Tangency;
thence N46°15'32"E for 107.33 feet; thence run radially N43°44'58'W for 27.17 feet to a Point of
Curvature of a circular curve, concave to the Southeast, thence Northeasterly along the arc of
said curve, having for its elements a radius of 232.00 feet, a central angle of 29°19'08", for an arc
distance of 118.72 feet; thence N78°49'20"E for 68.00 feet; thence $88°44'55"E for 30.67 feet;
thence S01°15'05"W for 111.69 feet; thence S46°15'05"'W for 54.66 feet; thence $43°44'55"E for
24.25 feet to a Point of Non-tangent intersection of a circular curve, concave to the Southwest,
(said point bears N08°06'55"E from the radius point); thence Southeasterly along the arc of said
curve, having for its elements a radius of 68.70 feet, a central angle of 23°25'28”, for an arc
distance of 28.09 feet to a Point of Non-tangent intersection of a circular curve, concave to the
Southwest, (said point bears N16°18'58"W from the radius point); thence Northeasterly, Easterly
and Southeasterly along the arc of said curve, having for its elements a radius of 25.00 feet, a
central angle of 74°47'41", for an arc distance of 32.64 feet to a Point of Tangency; thence
S31°31'17"E for 14.00 feet to a Point of Curvature of a circular curve, concave to the Northwest,
thence Southeasterly, Southerly and Southwesterly along the arc of said curve, having for its
elements a radius of 25.00 feet, a central angle of 74°47'41", for an arc distance of 32.64 feet to a
Point of Non-tangent intersection of a circular curve, concave to the Northwest, (said point
bears N85°25'04”E from the radius point); thence Southwesterly along the arc of said curve,
having for its elements a radius of 68.70 feet, a central angle of 18°3829", for an arc distance of
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22.35 teet to a Point of Non-tangent intersection of a circular curve, concave to the Northwest,
(said point bears N64°27'59”E from the radius point); thence Southeasterly, Southerly and
Southwesterly along the arc of said curve, having for its elements a radius of 44.01 feet, a central
angle of 87°24'27”, for an arc distance of 67.15 feet to a Point of Non-tangent intersection of a
circular curve, concave to the Northwest, (said point bears 567°10'07"E from the radius point);
thence Southwesterly along the arc of said curve, having for its elements a radius of 66.86 feet, a
central angle of 43°25'12”, for an arc distance of 50.67 feet; thence $23°44'55"E for 36.04 feet;
thence S566°15'05”W for 181.01 feet to the Point of Beginning.

Containing 93,444 Square Feet or 2.15 Acres, more or less, by calculations.
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EXHIBIT B-2

DEPICTION OF UNIVERSITY DESIGNATED SPACE
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FIU Exhibit: ’
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10.

11.

12.

13.

EXHIBIT C
LIST OF ENCUMBRANCES

Taxes and assessments for the year 2015 and subsequent years, which are not yet due
and payable.

Any claim that any portion of the insured land is sovereign lands of the State of Florida,
including submerged, filled or artificially exposed lands accreted to such land.

Any lien provided by County Ordinance or by Chapter 159, Florida Statutes, in favor of
any city, town, village or port authority for unpaid service charges for service by any
water, sewer or gas system supplying the insured land.

Ordinance No. 81-19 recorded in Official Records Book 11114, Page 822, Public Records
of Miami-Dade County, Florida.

Agreement to Construct and Lease Dormitory Facilities for and on Behalf of Florida
International University recorded in Official Records Book 12000, Page 1949, Public
Records of Miami-Dade County, Florida.

Resolution No. 96-50 recorded in Official Records Book 17439, Page 2814, Public Records
of Miami-Dade County, Florida.

Restrictions, covenants, and conditions as set forth in those instruments recorded in
Official Records Book 24615, Page 366, as may be subsequently amended, Public Records
of Miami-Dade County, Florida.

Campus Development Agreement between The FIU University Board of Trustees
recorded in Official Records Book 28924, Page 3080, Public Records of Miami-Dade
County, Florida.

Terms and Conditions of that Lease Agreement recorded in Official Records Book 11793,
Page 339, Public Records of Miami-Dade County, Florida.

Easement(s) as set forth in instrument(s) recorded in Official Records Book 12232, Page
1334, Public Records of Miami-Dade County, Florida.

Agreement recorded in Official Records Book 10702, Page 1746, Public Records of
Miami-Dade County, Florida.

Restrictions and reservations contained in the Fee Simple Deed recorded March 19, 1975
in Official Records Book 8937, Page 445, Public Records of Miami-Dade County, Florida.

Restrictions and reservations contained in the Fee Simple Deed recorded March 19, 1975
in Official Records Book 8240, Page 595, Public Records of Miami-Dade County, Florida.
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14.

15.

16.

17.
18.

19.

20.

21.

Restrictions and reservations contained in the Special Warranty Deed recorded in
Ofticial Records Book 10702, Page 1742, Public Records of Miami-Dade County, Florida.

Easement(s) as set forth in instrument(s) recorded in Official Records Book 28924, Page
3069, Public Records of Miami-Dade County, Florida.

Easement(s) as set forth in instrument(s) recorded in Official Records Book 28924, Page
3075, Public Records of Miami-Dade County, Florida.

The nature, extent or existence of riparian rights.

Any and all rights of the United States of America over artificially filled lands in what
were formerly navigable waters, arising by reason of the United States of America's
control over navigable waters in the interest of navigation and commerce, and any
conditions contained in any permit authorizing the filling in of such areas.

Unrecorded Lease Modification Agreement dated April 27, 2007 between the Board of
Trustees of the Internal Improvement Trust Fund of the State of Florida "Lessor" and The
Florida International University Board of Trustees "Lessee".

Leasehold Mortgage and Assignment of Rents and Subleases given by NCCD -~ Biscayne
Properties LLC in favor of Regions Bank dated as of March 1, 2015, and recorded
2015, in Official Records Book _____, Page , Public Records of
Miami-Dade County, Florida.

UCC-1 Financing Statement (Leasehold Mortgage) between NCCD - Biscayne Properties
LLC, as Debtor, and Regions Bank, as Secured Party, recorded 2015, in
Official Records Book , Page , Public Records of Miami-Dade County,
Florida.
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EXHIBIT D

DESCRIPTION OF STAGING AREA
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EXHIBIT E
ACKNOWLEDGEMENT OF EXPIRATION DATE
This instrument prepared by:

Charles L. Cooper, Jr., Esquire
Bryant Miller Olive P.A.

101 North Monroe Street, Suite 900
Tallahassee, Florida 32301

ACKNOWLEDGEMENT OF EXPIRATION DATE

This Acknowledgement of Expiration Date ("Acknowledgement”) relates to that certain
Memorandum of Sublease recorded 2015 at Official Record Book at
Page Public Records of Miami-Dade County, Florida related to the Sublease
Agreement between the FLORIDA INTERNATIONAL UNIVERSITY BOARD OF TRUSTEES, a
public body corporate of the State of Florida (”Sublessor”) and NCCD - BISCAYNE
PROPERTIES LLC, a Tennessee limited liability company.

Pursuant to Section A. of Article 2 of the Sublease Agreement the parties hereto acknowledge
that Substantial Completion, as determined pursuant to the Sublease Agreement occurred on
and the parties agree and acknowledge that the Expiration Date of the
initial term of the Sublease Agreement is therefore 5 20__
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the day
and year first above written.

Signed, sealed and delivered SUBLESSOR:

in the presence of:
FLORIDA INTERNATIONAL UNIVERSITY
BOARD OF TRUSTEES, a public body
corporate

Print Name:

By:

Kenneth A. Jessell, PhD, as Senior Vice
Print Name: President for Finance and Administration
and Chief Financial Officer

Approved:
By:

Vice President for
Florida International University

Approved as to form and legality:

M. Kristina Raattama, Office of the General
Counsel Florida International University

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing Memorandum of Sublease was acknowledged before me this _____day of
March, 2015, by Kenneth A. Jessell, PhD, as Senior Vice President for Finance and
Administration and Chief Financial Officer of Florida International University Board of
Trustees, on behalf of the University. He is (__) personally known to me or (___) produced

as identification.

Notary Public
My commission expires:

E-2
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Signed, sealed and delivered SUBLESSEE:

in the presence of:
NCCD - BISCAYNE PROPERTIES LLC

By:
Print Name: Charles G. Eden, President
Print Name:
STATE OF FLORIDA
COUNTY OF MIAMI-DADE
The foregoing Acknowledgement was acknowledged before me this day of ’

20___, by Charles G. Eden, President of NCCD — Biscayne Properties, LLC, a Tennessee limited
liability company, on behalf of the Company. He is (__) personally known to me or (__)
produced as identification.

Notary Public
My commission expires:
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EXHIBIT F
UNIVERSITY STANDARDS
(i)Florida International University Design and Construction Standards,
(ii) the Campus Master Plan, Architectural Design Guidelines, Element 15,
(iii) Florida International University Design Services Guide, and

(iv) Florida International University policies on sustainable development.

http://facilities.fiu.edu/formsandstandards.htm
(v) Florida International University Campus Master Plan in effect on the Effective Date

http://facilities.fiu.edu/Documents/Planning/MasterPlans/MasterPlans10 20/CMP_Update Doc
s_10_20/FIU FINAL APPROVED CMP 2010 2020 COMPLETE.pdf
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EXHIBIT G
FORM OF MEMORANDUM OF LEASE

This instrument prepared by:
Charles L. Cooper, Jr., Esquire
Bryant Miller Olive P.A.

101 North Monroe Street, Suite 900
Tallahassee, Florida 32301

MEMORANDUM OF SUBLEASE

THIS MEMORANDUM OF SUBLEASE ("Memorandum”) is made this 24th day of
March, 2015, between the FLORIDA INTERNATIONAL UNIVERSITY BOARD OF TRUSTEES,
a public body corporate of the State of Florida, whose address is 11200 SW 8th Street, Miami,
Florida 33199, Attn: Chief Financial Officer (“Sublessor”) and NCCD - BISCAYNE PROPERTIES
LLC (“Sublessee”), a Tennessee limited liability company, whose address is c/o National
Campus and Community Development Corporation, 98 San Jacinto Boulevard, Suite 2020,
Austin, Texas 78701, Attn: President.

WITNESSETH FOR AND IN CONSIDERATION of the premises and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Sublessor
and Sublessee entered into that certain Sublease Agreement made as of March 1, 2015 (the
"Sublease”) which Sublease is for those certain premises located in Miami-Dade County, Florida
(the "Subleased Premises") described in Exhibit "A" attached hereto and made a part hereof by
this reference.

Notice is also hereby given pursuant to the Sublease, that no lien or claim arising from
work performed by or on behalf of Sublessee may attach to the underlying fee interest, nor
Sublessor’s interest in the Subleased Premises.

Article 1, Section D, of the Sublease expressly provides for the retention and use by
Sublessor of certain University Designated Space (as more specifically described in the
Sublease) and rights to access the University Designated Space. The University Designated
Space is excluded from the Subleased Premises.

It is the intention of the parties to put others on notice of the existence of the Sublease.
Nothing herein shall in any way affect or modify the Sublease. In the event of conflict between
the terms of this document and those contained in the Sublease, the terms in the Sublease shall
control.
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the day
and year first above written.

Signed, sealed and delivered SUBLESSOR:

in the presence of:
FLORIDA INTERNATIONAL UNIVERSITY
BOARD OF TRUSTEES, a public body

corporate
By:

Print Name: Kenneth A. Jessell, PhD, as Senior Vice
President for Finance and Administration
and Chief Financial Officer

Print Name:

Approved:

By:

Vice President for
Florida International University
G-2
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STATE OF FLORIDA

COUNTY OF MIAMI-DADE

The foregoing Memorandum of Sublease was acknowledged before me this_____day of
March, 2015, by Kenneth A. Jessell, PhD, as Senior Vice President for Finance and
Administration and Chief Financial Officer of Florida International University Board of
Trustees, on behalf of the University. He is (___) personally known to me or (__) produced

as identification.

Notary Public
My commission expires:

[Remainder of page intentionally left blank]
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Signed, sealed and delivered SUBLESSEE:
in the presence of:
NCCD - BISCAYNE PROPERTIES LLC

By:
Print Name: Charles G. Eden, President

Print Name:

STATE OF FLORIDA

COUNTY OF MIAMI-DADE

The foregoing Memorandum of Sublease was acknowledged before me this day of
March, 2015, by Charles G. Eden, President of NCCD - Biscayne Properties, LLC, a Tennessee
limited liability company, on behalf of the Company. He is (__) personally known to me or
(__ ) produced as identification.

Notary Public

My commission expires:

G-4

25044/012/00877854. DOCXv17



Exhibit "A"

A portion of land in the South %2 of Section 22, Township 52 South, Range 42 East, Miami-Dade
County, Florida, being more particularly described as follows:

COMMENCE at the NW Corner of said Section 22; thence S03°00'04"E along the West Line of
the Northwest ¥4 of said Section 22 for 1,369.32 feet; thence N86°59'56"E for 757.05 feet to a point
on the West Line of Parcel 1 of certain Lease Agreement No. 2783 of the Board of Trustees of the
Internal Improvement Trust Fund of the State of Florida, recorded in Official Records Book
11793, at Page 339, of the Public Records of Miami-Dade County, Florida; (the following three
(3) courses being along the Westerly Boundary Line of said Parcel 1); thence 505°15'35"E for
55.37 feet to a Point of Curvature of a circular curve, concave to the Northeast; thence
Southeasterly along the arc of said curve, having for its elements a radius of 665.00 feet, a
central angle of 20°28'34”, for an arc distance of 237.65 feet to a Point of Tangency; thence
525°44'09"E for 512.42 feet to the SW Corner of said Parcel 1; thence S62°52'25"E for 1,788.99 feet
to the POINT OF BEGINNING of the parcel of land hereinafter described: thence N23°44'55"W
for 194.60 feet; thence S66°15'05"W for 8.67 feet; thence N23°44'55"W for 29.52 feet; thence run
radially S66°21'00”W for 5.50 feet to a Point of Curvature of a circular curve, concave to the
Southeast; thence Northeasterly along the arc of said curve, having for its elements a radius of
78.07 feet, a central angle of 69°54'32" for an arc distance of 95.26 feet to a Point of Tangency;
thence N46°15'32"E for 107.33 feet; thence run radially N43°44'58'W for 27.17 feet to a Point of
Curvature of a circular curve, concave to the Southeast, thence Northeasterly along the arc of
said curve, having for its elements a radius of 232.00 feet, a central angle of 29°19'08", for an arc
distance of 118.72 feet; thence N78°49'20"E for 68.00 feet; thence S88°44'55"E for 30.67 feet;
thence S01°15'05"W for 111.69 feet; thence S46°15'05"W for 54.66 feet; thence S43°44'55"E for
24.25 teet to a Point of Non-tangent intersection of a circular curve, concave to the Southwest,
(said point bears N08°06'55"E from the radius point); thence Southeasterly along the arc of said
curve, having for its elements a radius of 68.70 feet, a central angle of 23°25'28", for an arc
distance of 28.09 feet to a Point of Non-tangent intersection of a circular curve, concave to the
Southwest, (said point bears N16°18'58"W from the radius point); thence Northeasterly, Easterly
and Southeasterly along the arc of said curve, having for its elements a radius of 25.00 feet, a
central angle of 74°47'41", for an arc distance of 32.64 feet to a Point of Tangency; thence
S31°31'17"E for 14.00 feet to a Point of Curvature of a circular curve, concave to the Northwest,
thence Southeasterly, Southerly and Southwesterly along the arc of said curve, having for its
elements a radius of 25.00 feet, a central angle of 74°47'41", for an arc distance of 32.64 feet to a
Point of Non-tangent intersection of a circular curve, concave to the Northwest, (said point
bears N85°25'04”E from the radius point); thence Southwesterly along the arc of said curve,
having for its elements a radius of 68.70 feet, a central angle of 18°38'29", for an arc distance of
22.35 feet to a Point of Non-tangent intersection of a circular curve, concave to the Northwest,
(said point bears N64°27'59”E from the radius point); thence Southeasterly, Southerly and
Southwesterly along the arc of said curve, having for its elements a radius of 44.01 feet, a central
angle of 87°24’27”, for an arc distance of 67.15 feet to a Point of Non-tangent intersection of a

G-5

25044/012/00877854.DOCXv17



circular curve, concave to the Northwest, (said point bears 567°10'07"E from the radius point);
thence Southwesterly along the arc of said curve, having for its elements a radius of 66.86 feet, a
central angle of 43°25'12”, for an arc distance of 50.67 feet; thence S23°44'55"E for 36.04 feet;
thence 566°15'05”W for 181.01 feet to the Point of Beginning.

Containing 93,444 Square Feet or 2.15 Acres, more or less, by calculations.

G-6

25044/012/00877854.DOCXv17



EXHIBIT H
LIST OF EXCLUSIVE AGREEMENTS
Aramark and La Foccacia for food and catering services
Ricoh USA, Inc. for copiers and copy services
Pepsi for the provision of beverages
University Credit Union for the provision of credit union services

Vending America Inc. for the provision of snacks or alternative products through vending
machines

Wells Fargo Bank for the provision of banking services
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